2011 Amendmentsto Property Tax Code

8 1.07

H.B. 843

Author: Geren

Effective: January 1, 2012.

SECTION 1. Section 1.07(a), Tax Code, is amended to read as follows:

(&) An official or agency required by this title to deliver a notice to a property
owner may deliver the notice by regular first-class mail, with postage prepaid, unless
this section or another provision of this title requires or authorizes a different method of
delivery or the parties agree that the notice must be delivered as provided by Section
1.085.

§1.085

H.B. 3216

Author: Otto

Effective: September 1, 2011

SECTION 1. Section 1.085, Tax Code, is amended by amending Subsections
(@), (b), (d), (f), and (g) and adding Subsections (h), (i), (j), (k), and (I) to read as follows:
(&) Notwithstanding any other provision in this title and except as provided by
this _section, any [Execept—as—provided—by—Section—1.07(cd);—any| notice, rendition,
application form, or completed application that is required or permitted by this title to be
delivered between a chief appraiser, an appraisal district, an appraisal review board, or
any combination of those persons and a property owner or between a chief appraiser,
an_appraisal district, an appraisal review board, or any combination of those persons
and a person designated by a property owner under Section 1.111(f) may be delivered
in an electronic format if the chief appraiser and the property owner or_person
designated by the owner agree under this section.
(b) An agreement between a chief appraiser and a property owner, or the person
designated by the owner under Section 1.111(f), must:
(1) be in writing or in an electronic form;
(2) be signed by the chief appraiser [anrd-theproperty-owner|; [and]
(3) be signed by the property owner or person designated by the owner in
a form acceptable to the chief appraiser; and
(4) specify:
(A) the medium of communication;
(B) the type of communication covered;
(C) the means for protecting the security of a communication;
(D) the means for confirming delivery of a communication; and
(E) the electronic mail address of the property owner or person
designated by [to+epresent] the property owner [underSection-1-111], as applicable.
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(d) Unless otherwise provided by an agreement, the delivery of any information
in an electronic format is effective on receipt by a chief appraiser, an appraisal district,
an appraisal review board, a property owner, or a person designated by a property
owner. An agreement entered into under this section remains in effect until rescinded in
writing by the property owner or person designated by the owner.

() In an agreement entered into under this section, a chief appraiser may select
the medium, format, content, and method to be used by the appraisal district from
among those prescribed by the comptroller under Subsection (e). If the comptroller has
not prescribed the media, format, content, and method applicable to the communication,
the chief appraiser may determine the medium, format, content, and method to be used.

(9) Notwithstanding Subsection (a), if a property owner whose property is
included in 25 or more accounts in the appraisal records of the appraisal district
requests the chief appraiser to enter into an agreement for the delivery of the notice
required by Section 25.19 in an electronic format, the chief appraiser must enter into an
agreement under this section for that purpose if the appraisal district is located in a
county that has a population of more than 200,000. If the chief appraiser must enter
into_an_agreement _under _this subsection, the chief appraiser [ard] shall deliver the
notice in accordance with an electronic medium, format, content, and method
prescribed by the comptroller under Subsection (e). If _the comptroller has not
prescribed the media, format, content, and method applicable to the notice, the chief
appraiser may determine the medium, format, content, and method to be used.

(h) The chief appraiser shall provide notice regarding the availability of
agreement forms authorizing electronic_ communication under this section. The chief
appraiser shall provide the notice by:

(1) publishing a notice in_a newspaper _having general circulation in_the
district_at least once on or before February 1 of each year that includes the words
"Notice of Availability of Electronic Communications"; or

(2) delivering the agreement form on or before February 1, or as soon as
practicable after that date, to each owner of property shown on the certified appraisal
roll for the preceding tax year and on or before February 1 of each subsequent year, or
as soon as practicable after that date, to each new owner of property shown on the
certified appraisal roll for the preceding tax year.

(i) A property owner or a person designated by the property owner who enters
into_an_agreement _under this section that has not been rescinded shall notify the
appraisal district of a change in the electronic mail address specified in the agreement
before the first April 1 that occurs following the change. If notification is not received by
the appraisal district before that date, until notification is received, any notices delivered
under the agreement to the property owner or person designated by the owner are
considered to be timely delivered.

()_An_electronic_signature that is included in_any notice, rendition, application
form, or completed application subject to an agreement under this section and that is
required by Chapters 11, 22, 23, 24, 25, 26, and 41 shall be considered to be a digital
signature for purposes of Section 2054.060, Government Code, and that section applies
to the electronic signature.
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(k) Unless the chief appraiser is required to enter an agreement under this
section, a decision by the chief appraiser not to enter into an agreement under this
section may not be reviewed by the appraisal review board or be the subject of:

(1) a suit to compel;

(2) a protest under Section 41.41;

(3)_an appeal under Chapter 42; or

(4) a complaint under Chapter 1151, Occupations Code.

(D _Unless the chief appraiser and the property owner or person designated by
the owner agree otherwise under Subsection (b), the chief appraiser, appraisal district,
or appraisal review board shall deliver a notice electronically in a manner that allows for
confirmation of receipt by the property owner or the person designated by the owner,
such as electronic mail. _If confirmation of receipt is not received by the 30th day
following the date the electronic notice is delivered, the chief appraiser, appraisal
district, or appraisal review board, as applicable, shall deliver the notice to the property
owner or the person designated by the owner in the manner provided by Section 1.07.

§1.111

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 1. Section 1.111(j), Tax Code, is amended to read as follows:

() An individual exempt from registration as a property tax consultant under
Section 1152.002, Occupations Code, who is not supervised, directed, or compensated
by a person required to register as a property tax consultant under that chapter and who
files a protest with the appraisal review board on behalf of the property owner is entitled
to receive all notices from the appraisal district and appraisal review board regarding the
property subject to the protest until the authority is revoked by the property owner as
provided by this section. An_individual to which this subsection applies who is not
designated by the property owner to receive notices, tax bills, orders, and other
communications as provided by Subsection (f) or Section 1.11 shall file a statement with
the protest that includes:

(1) the individual's name and address;
(2) a statement that the individual is acting on behalf of the property

owner; and
(3) a statement of the basis for the individual's exemption from
reqgistration under Section 1152.002, Occupations Code.

H.B. 3216
Author: Otto
Effective: September 1, 2011

SECTION 2. Section 1.111, Tax Code, is amended by amending Subsection (b)
and adding Subsections (k) and (l) to read as follows:

(b) The designation of an agent must be made by written authorization on a form
prescribed by the comptroller under Subsection (h) and signed by the owner, a property
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manager authorized to designate agents for the owner, or another person authorized to
act on behalf of the owner other than the person being designated as agent, and must
clearly indicate that the person is authorized to act on behalf of the property owner in
property tax matters relating to the property or the property owner. The designation
may authorize the agent to represent the owner in all property tax matters or in specific
property tax matters as identified in the designation. The designation does not take
effect with respect to an appraisal district or a taxing unit participating in the appraisal
district until a copy of the designation is filed with the appraisal district. Each appraisal
district established for a county having a population of 500,000 or more shall implement
a system that allows a designation to be signed and filed electronically.

(k) On written request by the chief appraiser, an agent who electronically
submits a designation of agent form shall provide the chief appraiser information
concerning:

(1) the electronic signature of the person who signed the form;

(2) the date the person signed the form; and

(3) the Internet Protocol address of the computer the person used to
complete the form.

()_A person may not knowingly make a false entry in, or false alteration of, a
designation of agent form that has been signed as provided by Subsection (b).

SECTION 3. Section 1.111, Tax Code, as amended by this Act, applies only to a
designation of an agent that is made on or after the effective date of this Act. A
designation made before the effective date of this Act is governed by the law in effect
when the designation was made, and the former law is continued in effect for that
purpose.

8§5.041
H.B. 1887
Author: Villarreal

SECTION 2. Section 5.041, Tax Code, is amended by amending Subsections
(), (e-1), and (e-3) and adding Subsections (g) and (h) to read as follows:

(c) The comptroller may contract with service providers to assist with the duties
imposed under Subsection (a), but the course required may not be provided by an
appraisal district, the chief appraiser or another employee of an appraisal district, a
member of the board of directors of an appraisal district, a member of an appraisal
review board, or a taxing unit. The comptroller may assess a fee to recover a portion of
the costs incurred for the training course, but the fee may not exceed $50 per person
trained.

(e-1) In addition to the course established under Subsection (a), the comptroller
shall approve curricula and provide materials for use in a continuing education course
for members of an appraisal review board. The curricula and materials must include
information regarding:

(1) the cost, income, and market data comparison methods of appraising

property;

(2) the appraisal of business personal property;

(3) the determination of capitalization rates for property appraisal
purposes;
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(4) the duties of an appraisal review board;

(5) the requirements regarding the independence of an appraisal review
board from the board of directors and the chief appraiser and other employees of the
appraisal district;

(6) the prohibitions against ex parte communications applicable to
appraisal review board members;

(7) the Uniform Standards of Professional Appraisal Practice;

(8) the duty of the appraisal district to substantiate the district's
determination of the value of property;

(9) the requirements regarding the equal and uniform appraisal of
property;

(10) the right of a property owner to protest the appraisal of the property
as provided by Chapter 41; and

(11) a detailed explanation of each of the actions described by Sections
25.25, 41.41(a), 41.411, 41.412, 41.413, 41.42, and 41.43 so that members are fully
aware of each of the grounds on which a property appraisal can be appealed.

(e-3) The comptroller may contract with service providers to assist with the
duties imposed under Subsection (e-1), but the course required by that subsection may
not be provided by an appraisal district, the chief appraiser or another employee of an
appraisal district, a member of the board of directors of an appraisal district, a member
of an appraisal review board, or a taxing unit. The comptroller may assess a fee to
recover a portion of the costs incurred for the continuing education course, but the fee
may not exceed $50 for each person trained.

(g) _Except during a hearing or other appraisal review board proceeding and as
provided by Subsection (h) and Section 6.411(c-1), the following persons may not
communicate with a member of an appraisal review board about a course provided
under this section or any matter presented or discussed during the course:

(1) the chief appraiser of the appraisal district for which the appraisal
review board is established;

(2) another employee of the appraisal district for which the appraisal
review board is established;

(3) _a member of the board of directors of the appraisal district for which
the appraisal review board is established;

(4) an officer or employee of a taxing unit that participates in the appraisal
district for which the appraisal review board is established; and

(5) an attorney who represents or whose law firm represents the appraisal
district or a taxing unit that participates in the appraisal district for which the appraisal
review board is established.

(h) _An appraisal review board may retain an appraiser certified by the Texas Appraiser
Licensing and Certification Board to instruct the members of the appraisal review board
on valuation methodology if the appraisal district provides for the instruction in the
district's budget.
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§5.05

SB.1

Author: Duncan | Shapiro
Effective: September 28, 2011

SECTION 17.02. Subsection (c), Section 5.05, Tax Code, is amended to read as
follows:
(c) The comptroller shall electronlcallv publlsh aII materials _under_this sectlon

eests—et—pmqtmg—and—dlstnbutmg—the—mateﬁal%] The comptroller shall make the

materials available to local governmental officials and members of the public but may
charge a reasonable fee to offset the costs of preparing, printing, and distributing the
materials.

§ 5.06

SB.1

Author: Duncan | Shapiro
Effective: September 28, 2011

SECTION 17.03. Section 5.06, Tax Code, is amended to read as follows:

Sec. 5.06. EXPLANATION OF TAXPAYER REMEDIES. [()] The comptroller
shall prepare and electronically publish a pamphlet explaining the remedies available to
dissatisfied taxpayers and the procedures to be followed in seeking remedial action.
The comptroller shall include in the pamphlet advice on preparing and presenting a
protest.

§5.09

SB.1

Author: Duncan | Shapiro
Effective: September 28, 2011

SECTION 17.04. Section 5.09, Tax Code, is amended to read as follows:
Sec. 5.09. BIENNIAL [ANNUAL] REPORTS. (a) The comptroller shall prepare

a biennial blennlal [pulahsh—&n—&nne&l] report of [the—eperatrens—ef—the—appr&rs&l—elrstnets'—the

may—meleele—teeethe#taaeng—unﬂs] the total appralsed values[—assesseel—v&lues—] and
taxable values of taxable property by category [elass-of property-the-assessmentratio;]

and the tax rates of each county, municipality, and school district in effect for the two
years preceding the year in which the report is prepared [rate].

McCreary, Veselka, Bragg & Allen, P.C. Page 6



(b) Not later than December 31 of each even-numbered year, the [Fhe]
comptroller shall;
(1) electronically publish on the comptroller's Internet website the [deliver
a-copy-of-each-annual] report required by [published-under] Subsection (a);_and
(2) notify [ef-this—section—to] the governor, the lieutenant governor, and
each member of the legislature that the report is available on the website.

8 6.05

H.B. 2387

Author: Menendez
Effective: Immediately

SECTION 1. Section 6.05, Tax Code, is amended by amending Subsection (d)
and adding Subsection (j) to read as follows:

(d) The chief appraiser is entitled to compensation as provided by the budget
adopted by the board of directors. The chief appraiser's compensation may not be
directly or indirectly linked to an increase in the total market, appraised, or taxable value
of property in the appraisal district. The chief appraiser may employ and compensate
professional, clerical, and other personnel as provided by the budget, with the exception
of a general counsel to the appraisal district.

(D)_The board of directors of an appraisal district may employ a general counsel
to the district to serve at the will of the board. The general counsel shall provide
counsel directly to the board and perform other duties and responsibilities as
determined by the board. The general counsel is entitled to compensation as provided
by the budget adopted by the board.

8§6.12

H.B. 361

Author: Otto

Effective: September 1, 2011

SECTION 1. Sections 6.12(b) and (d), Tax Code, are amended to read as
follows:
(b) The [Qne—ef—the] agrlcultural adV|sory board [membe#s—mest—be—a

Femamder—ef—the] members must be Iandowners of the dlstrlct Whose land quallfles for
appraisal under Subchapter C, D, E, or H, Chapter 23, and who have been residents of
the district for at least five years.

(d) The board shall meet at the call of the chief appraiser at least once [three
times] a year.

SECTION 2. The change in law made by this Act in the qualifications of
members of an agricultural advisory board does not affect the entittement of a member
serving on the board immediately before the effective date of this Act to continue to
carry out the board's functions for the remainder of the member's term. The change in
law applies only to a member appointed on or after the effective date of this Act. This
Act does not prohibit a person who is a member of the board on the effective date of
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this Act from being reappointed to the board if the person has the qualifications required
for a member under Section 6.12, Tax Code, as amended by this Act.

86.28

H.B. 2104

Author: Jackson

Effective: September 1, 2011

SECTION 1. Sections 6.28(c) and (d), Tax Code, are amended to read as
follows:

(c) The bond for county taxes must be payable to the commissioners court in an
amount equal to 10 percent of the total amount of county taxes imposed in the
preceding tax year, except that the amount of the bond may not be less than $2,500 or
more than $100,000, except as otherwise provided by this subsection. The
commissioners court of a county with a population of 1.5 million or more by order may
set the maximum amount of the bond in_an amount greater than $100,000. To be
effective, a [the] bond under this subsection must be approved by the commissioners
court.

(d) The state comptroller of public accounts or the commissioners court may
require a new bond for state taxes at any time. The commissioners court may require a
new bond for county taxes at any time. However, the total amount of state bonds or
county bonds required of an assessor-collector may not exceed $100,000 at one time,
except that in a county in which the commissioners court by order has set the maximum
amount of the bond for county taxes in _an amount greater than $100,000, the total
amount of state bonds or county bonds required may not exceed that greater amount.
The commissioners court shall suspend the assessor-collector from office and begin
removal proceedings if the assessor-collector [he] fails to give new bond within a
reasonable time after demand.

86.41

H.B. 2702

Author: Solomons

Effective: September 1, 2011

SECTION 112. Section 6.41(d-1), Tax Code, is amended to read as follows:

(d-1) In a county with a population of 3.3 million or more or a county with a
population of 550,000 [356,800] or more that is adjacent to a county with a population of
3.3 million or more the members of the board are appointed by the local administrative
district judge in the county in which the appraisal district is established.

§6.411

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)
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SECTION 3. Sections 6.411(a), (b), and (c-1), Tax Code, are amended to read
as follows:

(@) A member of an appraisal review board commits an offense if the member
communicates with the chief appraiser or another employee or a member of the board
of directors of the appraisal district for which the appraisal review board is established in
violation of Section 41.66(f).

(b) A chief appraiser or another employee of an appraisal district, a member of a
board of directors of an appraisal district, or a property tax consultant or attorney
representing a party to a proceeding before the appraisal review board commits an
offense if the person [ehief-appraiserorotheremployee] communicates with a member
of the appraisal review board established for the appraisal district with the intent to
influence a decision by the member in the member's capacity as a member of the

appralsal review board [m—a—emeumstanee—m—wh%h—the—&ppr&s&kmwew—be&@mqembe;

(c- 1) This section does not apply to communications involving the chief
appraiser or another employee or a member of the board of directors of an appraisal

district and a member of the appraisal review board:

(1) during a hearing on a protest or other proceeding before the appraisal
review board;

(2) that constitute social conversation;

(3) that are specifically limited to and involve administrative, clerical, or
logistical matters related to the scheduling and operation of hearings, the processing of
documents, the issuance of orders, notices, and subpoenas, and the operation,
appointment, composition, or attendance at training of the appraisal review board; or

(4) that are necessary and appropriate to enable the board of directors of
the appraisal district to determine whether to appoint, reappoint, or remove a person as
a member or the chairman or secretary of the appraisal review board.

§6.412

H.B. 896

Author: C. Howard

Effective: Immediately (auxiliary ARB members may be appointed for terms
beginning January 1, 2012)

SECTION 2. Section 6.412(f), Tax Code, is amended to read as follows:

() In this section, a reference to an auxiliary board member includes [means] an
appraisal review board auxiliary member appointed under Section 6.411, as that law
existed before January 1, 2002.

H.B. 1887

Author: Villarreal

Status: Passed by both houses; signed by Governor

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 4. Section 6.412(a), Tax Code, is amended to read as follows:
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(@) An individual is ineligible to serve on an appraisal review board if the
individual:

(1) is related within the second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code, to an individual who is engaged in
the business of appraising property for compensation for use in proceedings under this
title or of representing property owners for compensation in proceedings under this title
in the appraisal district for which the appraisal review board is established; [o#]

(2) owns property on which delinquent taxes have been owed to a taxing
unit for more than 60 days after the date the individual knew or should have known of
the delinquency unless:

(A) the delinquent taxes and any penalties and interest are being
paid under an installment payment agreement under Section 33.02; or

(B) a suit to collect the delinquent taxes is deferred or abated
under Section 33.06 or 33.065; or

(3) is related within the third degree by consanguinity or within the second
degree by affinity, as determined under Chapter 573, Government Code, to a member
of the appraisal district's board of directors.

§6.414

H.B. 896

Author: C. Howard

Effective: Immediately (auxiliary ARB members may be appointed for terms
beginning January 1, 2012)

SECTION 1. Subchapter C, Chapter 6, Tax Code, is amended by adding
Section 6.414 to read as follows:

Sec. 6.414. AUXILIARY APPRAISAL REVIEW BOARD MEMBERS. (a) The
board of directors of an appraisal district by resolution of a majority of the members may
provide for a number of auxiliary appraisal review board members that the board
considers appropriate to _hear taxpayer protests before the appraisal review board and
to assist the board in performing its duties.

(b) An auxiliary board member is appointed in the same manner and for the
same term as an appraisal review board member under Section 6.41 and is subject to
the same eligibility requirements and restrictions as a board member under Sections
6.41,6.411, 6.412, and 6.413.

(c) An auxiliary board member may attend meetings of the appraisal review
board but may not vote in a determination made by the board or serve as chairman or
secretary of the board. An auxiliary board member is not included in determining what
constitutes a quorum of the board or whether a quorum is present at any meeting of the
board.

(d) _An auxiliary board member may hear taxpayer protests before the appraisal
review board. If one or more auxiliary board members sit on a panel established under
Section 41.45 to conduct a protest hearing, the number of regular appraisal review
board members required by that section to constitute the panel is reduced by the
number of auxiliary board members sitting. An auxiliary board member sitting on a panel
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is_considered a regular board member for all purposes related to the conduct of the
hearing.

(e) _An_auxiliary board member is entitled to make a recommendation to the
appraisal review board regarding a protest heard by the member but is not entitled to
vote on the determination of the protest by the board.

() _An auxiliary board member is entitled to compensation as provided by the
appraisal district budget and is not entitled to a per diem or reimbursement of expenses
under Section 6.42(c).

(0) Except as provided by this section, in this title, "appraisal review board
member" includes an auxiliary appraisal review board member.

§6.43

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 5. Section 6.43, Tax Code, is amended to read as follows:

Sec. 6.43. PERSONNEL. (a) The appraisal review board may employ legal
counsel as provided by the district budget or use the services of the county attorney
[anrd-may-use-the-staff-of the-appraisal-officeforclerical-assistanee].

(b) Except as provided by Subsection (c), an attorney may not serve as legal
counsel for the appraisal review board if the attorney or a member of the attorney's law
firm _has during the year before the date of the appraisal review board's hiring of the
attorney represented a property owner who owns property in the appraisal district, a
taxing unit that participates in the appraisal district, or the appraisal district in a matter
addressed by Section 1.111 or 25.25 of this code, Subtitle F of this title, or Subchapter
Z, Chapter 2003, Government Code.

(c) The county attorney for the county in which the appraisal district is
established may provide legal services to the appraisal review board notwithstanding
that the county attorney or an assistant to the county attorney represents or has
represented the appraisal district or a taxing unit that participates in the appraisal district
in any matter.

(d) _An attorney who serves as legal counsel for an appraisal review board may
not act as an advocate in a hearing or proceeding conducted by the board. The attorney
may provide advice to the board or a panel of the board during a hearing or proceeding
and shall disclose to the board all legal authority in the controlling jurisdiction known to
the attorney to be relevant to the matter and not disclosed by the parties. The attorney
shall disclose to the board a material fact that may assist the board or panel in making
an informed decision regardless of whether the fact is adverse to the position of a party.

(e) _An appraisal district may specify in its budget whether the appraisal review
board may employ legal counsel or must use the services of the county attorney. If the
budget authorizes the board to employ legal counsel, the budget must provide for
reasonable compensation to be paid to the attorney serving as legal counsel. An
appraisal district may not require the board to employ a specific_attorney as legal
counsel.
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(f) The appraisal office may provide clerical assistance to the appraisal review
board, including assisting the board with the scheduling and arranging of hearings.

§11.11

H.B. 1201

Author: Kolkhorst
Effective: Immediately

SECTION 1. Section 11.11(j), Tax Code, is amended to read as follows:

() For purposes of this section, any portion of a facility owned by the Texas
Department of Transportation that is [part-efthe Trans-Fexas-Ceorridoer—is] a rail facility
or system[;] or is a highway in the state highway system, and that is licensed or leased
to a private entity by that department under Chapter 91 or[;] 223, [er—227F]
Transportation Code, is public property used for a public purpose if the rail facility or
system, highway, or facility is operated by the private entity to provide transportation or
utility services. Any part of a facility, rail facility or system, or state highway that is
licensed or leased to a private entity for a commercial purpose is not exempt from
taxation.

§11.131

S.B. 516

Author: Patrick

Effective: January 1, 2012 (subject to voter approval of S.J.R. 14)

SECTION 1. Subsection (a), Section 11.131, Tax Code, is amended by adding
Subdivision (3) to read as follows:

(3) "Surviving spouse" means the individual who was married to a
disabled veteran at the time of the veteran's death.

SECTION 2. Section 11.131, Tax Code, is amended by adding Subsections (c)
and (d) to read as follows:

(c) The surviving spouse of a disabled veteran who qualified for an exemption
under Subsection (b) when the disabled veteran died is entitled to an exemption from
taxation of the total appraised value of the same property to which the disabled
veteran's exemption applied if:

(1) the surviving spouse has not remarried since the death of the disabled
veteran; and
(2) the property:
(A) was the residence homestead of the surviving spouse when
the disabled veteran died; and
(B) remains the residence homestead of the surviving spouse.

(d) If a surviving spouse who qualifies for an exemption under Subsection (c)
subsequently qualifies a different property as the surviving spouse's residence
homestead, the surviving spouse is entitled to an exemption from taxation of the
subsequently gualified homestead in_an _amount equal to the dollar amount of the
exemption from taxation of the former homestead under Subsection (c) in the last year
in_which the surviving spouse received an _exemption under that subsection for that
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homestead if the surviving spouse has not remarried since the death of the disabled
veteran. The surviving spouse is entitled to receive from the chief appraiser of the
appraisal district in which the former residence homestead was located a written
certificate _providing the information necessary to determine the amount of the
exemption to which the surviving spouse is entitled on the subsequently qualified
homestead.

SECTION 3. Subsection (a), Section 11.431, Tax Code, is amended to read as
follows:

(@) The chief appraiser shall accept and approve or deny an application for a
residence homestead exemption, including an [a—disabled—veteran—residence
hemestead] exemption under Section 11.131 for the residence homestead of a disabled
veteran or the surviving spouse of a disabled veteran, after the deadline for filing it has
passed if it is filed not later than one year after the delinquency date for the taxes on the
homestead.

SECTION 4. Section 11.131, Tax Code, as amended by this Act, applies only to
a tax year beginning on or after January 1, 2012.

811.18

H.B. 2702

Author: Solomons

Effective: September 1, 2011

(p) The exemption authorized by Subsection (d)(23) applies only to

improvements that:

(1) are owned by a charitable organization that has been in existence for
at least 10 years;

(2) are used to provide housing and related services to individuals
described by that subsection; and

(3) are located on a single campus owned by a municipality with a
population of more than 750,000 [666;000] and less than 850,000 [#86;000].

§11.181

H.B. 3133

Author: Rodriguez

Effective: Immediately (rollback exemption applies to conveyances occurring

after effective date; other provisions apply for 2011 tax year)

SECTION 1. Section 11.181(b), Tax Code, is amended to read as follows:

(b) Property may not be exempted under Subsection (a) after the fifth
anniversary of the date the organization acquires the property. Property that received
an_exemption under Section 11.1825 and that was subsequently transferred by the
organization described by that section that qualified for the exemption to an organization
described by this section may not be exempted under Subsection (a) after the fifth
anniversary of the date the transferring organization acquired the property.

§11.1825
H.B. 3133
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Author: Rodriguez
Effective: Immediately (rollback exemption applies to conveyances occurring
after effective date; other provisions apply for 2011 tax year)

SECTION 2. Section 11.1825, Tax Code, is amended by amending Subsections
(f) and (g) and adding Subsection (p-1) to read as follows:

(f) For property to be exempt under this section, the organization must own the
property for the purpose of constructing or rehabilitating a housing project on the
property and:

(1) renting the housing, regardless of whether the housing project
consists of multifamily or single-family dwellings, to individuals or families whose
median income is not more than 60 percent of the greater of:

(A) the area median family income for the household's place of
residence, as adjusted for family size and as established by the United States
Department of Housing and Urban Development; or

(B) the statewide area median family income, as adjusted for
family size and as established by the United States Department of Housing and Urban
Development; or

(2) selling single-family dwellings to individuals or families whose median
income is not more than the greater of:

(A) the area median family income for the household's place of
residence, as adjusted for family size and as established by the United States
Department of Housing and Urban Development; or

(B) the statewide area median family income, as adjusted for
family size and as established by the United States Department of Housing and Urban
Development.

(p-1) Notwithstanding the other provisions of this section, the transfer of property
from an organization described by this section to a nonprofit organization that claims an
exemption for the property under Section 11.181(a) is a proper use of and purpose for
owning the property under this section and does not affect the eligibility of the property
for an exemption under this section.

(q) If property qualifies for an exemption under this section, the chief appraiser
shall use the income method of appraisal as described [provided] by Section 23.012 to
determine the appraised value of the property. The chief appraiser shall use that
method regardless of whether the chief appraiser considers that method to be the most
appropriate method of appraising the property. In appraising the property, the chief
appraiser shall:

(1) consider the restrictions provided by this section on the income of the
individuals or families to whom the dwelling units of the housing project may be rented
and the amount of rent that may be charged for purposes of computing the actual rental
income from the property or projecting future rental income; and

(2) use the same capitalization rate that the chief appraiser uses to
appraise other rent-restricted properties.

H.B. 2702
Author: Solomons
Effective: September 1, 2011
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SECTION 114. Sections 11.1825(s) and (v), Tax Code, are amended to read as
follows:

(s) Unless otherwise provided by the governing body of a taxing unit any part of
which is located in a county with a population of at least 1.8 [14] million under
Subsection (x), for property described by Subsection (f)(1), the amount of the exemption
under this section from taxation is 50 percent of the appraised value of the property.

(v) Notwithstanding any other provision of this section, an organization may not
receive an exemption from taxation of property described by Subsection (f)(1) by a
taxing unit any part of which is located in a county with a population of at least 1.8 [1-4]
million unless the exemption is approved by the governing body of the taxing unit in the
manner provided by law for official action.

§11.1827

S.B. 402

Author: West

Effective: January 1, 2012

SECTION 2. Subchapter B, Chapter 11, Tax Code, is amended by adding
Section 11.1827 to read as follows:

Sec. 11.1827. COMMUNITY LAND TRUST. (a) In this section, "community
land trust" means a community land trust created or designated under Section
373B.002, Local Government Code.

(b) In addition to any other exemption to which the trust may be entitled, a
community land trust is entitled to an exemption from taxation by a taxing unit of land
owned by the trust, together with the housing units located on the land if they are owned
by the trust, if:

(1) the trust:

(A) _meets the requirements of a charitable organization provided
by Sections 11.18(e) and (f);

(B) owns the land for the purpose of leasing the land and selling or
leasing the housing units located on the land as provided by Chapter 373B, Local
Government Code; and

(C) engages exclusively in the sale or lease of housing as
described by Paragraph (B) and related activities, except that the trust may also engage
in the development of low-income and moderate-income housing; and

(2) the exemption is adopted by the governing body of the taxing unit
before July 1 in the manner provided by law for official action by the body.

(c) Property owned by a community land trust may not be exempted under
Subsection (b) after the third anniversary of the date the trust acquires the property
unless the trust is offering to sell or lease or is leasing the property as provided by
Chapter 373B, Local Government Code.

(d) A community land trust entitled to an exemption from taxation by a taxing unit
under Subsection (b) is also entitled to an exemption from taxation by the taxing unit of
any real or tangible personal property the trust owns and uses in the administration of
its _acquisition, construction, repair, sale, or leasing of property. To qualify for an
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exemption under this subsection, property must be used exclusively by the trust, except
that another person may use the property for activities incidental to the trust's use that
benefit the beneficiaries of the trust.
(e) _To receive an exemption under this section, a community land trust must
annually have an audit prepared by an independent auditor. The audit must include:
(1) a detailed report on the trust's sources and uses of funds; and
(2) any other information required by the governing body of the
municipality or county that created or designated the trust under Section 373B.002,
Local Government Code.
(f) Not later than the 180th day after the last day of the community land trust's
most recent fiscal year, the trust must deliver a copy of the audit required by Subsection

(e) to:

(1) the governing body of the municipality or county or an _entity
designated by the governing body; and

(2) the chief appraiser of the appraisal district in which the property
subject to the exemption is located.

§11.253

SB.1

Author: Duncan | Shapiro
Effective: January 1, 2012

SECTION 48.01. Subsection (a), Section 11.253, Tax Code, is amended by

amending Subdivision (2) and adding Subdivisions (5) and (6) to read as follows:

(2) "Goods-in-transit” means tangible personal property that:
(A) is acquired in or imported into this state to be forwarded to
another location in this state or outside this state;

(B) is stored under a contract of bailment by a public warehouse
operator [detained] at one or more public warehouse facilities [a-lecation] in this state
that are not in_any way owned or controlled by [ir—whieh] the owner of the personal

property [dees—net—have—a—dtreet—e#mdweet—ewneeehm—mterest] for the account of
[2

who acquwed or |mported the property,

(C) is transported to another location in this state or outside this
state not later than 175 days after the date the person acquired the property in or
imported the property into this state; and

(D) does not include oil, natural gas, petroleum products, aircraft,
dealer's motor vehicle inventory, dealer's vessel and outboard motor inventory, dealer's
heavy equipment inventory, or retail manufactured housing inventory.

(5) "Bailee" and "warehouse" have the meanings assigned by Section
7.102, Business & Commerce Code.
(6) "Public warehouse operator" means a person that:

(A) is both a bailee and a warehouse; and

(B) stores under a contract of bailment, at one or more public
warehouse facilities, tangible personal property that is owned by other persons solely
for the account of those persons and not for the operator's account.
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SECTION 48.02. Section 11.253, Tax Code, is amended by amending
Subsections (e) and (h) and adding Subsections (j-1) and (j-2) to read as follows:

(e) In determining the market value of goods-in-transit that in the preceding year
were [assembled;] stored[;—manufactured,—processed—orfabricated] in this state, the
chief appraiser shall exclude the cost of equipment, machinery, or materials that
entered into and became component parts of the goods-in-transit but were not
themselves goods-in-transit or that were not transported to another location in this state
or outside this state before the expiration of 175 days after the date they were brought
into this state by the property owner or acquired by the property owner in this state. For
component parts held in bulk, the chief appraiser may use the average length of time a
component part was held by the owner of the component parts during the preceding
year at a location in this state that was not owned by or under the control of the owner
of the component parts in determining whether the component parts were transported to
another location in this state or outside this state before the expiration of 175 days.

(h) The chief appraiser by written notice delivered to a property owner who
claims an exemption under this section may require the property owner to provide
copies of property records so the chief appraiser can determine the amount and value
of goods-in-transit and that the location in this state where the goods-in-transit were
detained for storage [assembling—storing,—manufacturing,—processing,—orfabricating
purpeses] was not owned by or under the control of the owner of the goods-in-transit. If
the property owner fails to deliver the information requested in the notice before the 31st
day after the date the notice is delivered to the property owner, the property owner
forfeits the right to claim or receive the exemption for that year.

(-1) Notwithstanding Subsection (j) or official action that was taken under that
subsection before October 1, 2011, to tax goods-in-transit exempt under Subsection (b)
and not exempt under other law, a taxing unit may not tax such goods-in-transit in a tax
year that beqgins on or after January 1, 2012, unless the governing body of the taxing
unit takes action on or after October 1, 2011, in the manner required for official action by
the governing body, to provide for the taxation of the goods-in-transit. The official action
to tax the goods-in-transit must be taken before January 1 of the first tax year in which
the governing body proposes to tax goods-in-transit. Before acting to tax the exempt
property, the governing body of the taxing unit must conduct a public hearing as
required by Section 1-n(d), Article VIII, Texas Constitution. If the governing body of a
taxing unit provides for the taxation of the goods-in-transit as provided by this
subsection, the exemption prescribed by Subsection (b) does not apply to that unit. The
goods-in-transit remain subject to taxation by the taxing unit until the governing body of
the taxing unit, in the manner required for official action, rescinds or repeals its previous
action to tax goods-in-transit or otherwise determines that the exemption prescribed by
Subsection (b) will apply to that taxing unit.

(-2) Notwithstanding Subsection (j-1), if under Subsection (j) the governing body
of a taxing unit, before October 1, 2011, took action to provide for the taxation of goods-
in-transit and pledged the taxes imposed on the goods-in-transit for the payment of a
debt of the taxing unit, the tax officials of the taxing unit may continue to impose the
taxes against the goods-in-transit _until the debt is discharged, if cessation of the
imposition would impair the obligation of the contract by which the debt was created.
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SECTION 48.03. Subdivision (2), Subsection (a), Section 11.253, Tax Code, as
amended by this article, applies only to an ad valorem tax year that begins on or after
January 1, 2012.

§11.31

H.B. 2280

Author: Eiland
Effective: Immediately

SECTION 1. Section 11.31(n), Tax Code, is amended to read as follows:

(n) The Texas Commission on Environmental Quality shall establish a
permanent advisory committee consisting of representatives of industry, appraisal
districts, taxing units, and environmental groups, as well as members who are not
representatives of any of those entities but have substantial technical expertise in
pollution control technology and environmental engineering, to advise the commission
regarding the implementation of this section. At least one member of the advisory
committee must be a representative of a school district or junior college district in which
property is located that is or previously was subject to an exemption under this section.
Chapter 2110, Government Code, does not apply to the size, composition, or duration
of the advisory committee.

SECTION 2. As soon as practicable after the effective date of this Act, the Texas
Commission on Environmental Quality shall appoint one or more representatives of
school districts or junior college districts in which property is located that is or previously
was subject to an exemption under Section 11.31, Tax Code, to the permanent advisory
committee established under Subsection (n) of that section, as amended by this Act.

811.42

S.B. 201

Author: Uresti

Effective: January 1, 2012

SECTION 1. Section 11.42, Tax Code, is amended by adding Subsection (e) to
read as follows:

(e) A person who qualifies for an exemption under Section 11.131 after January
1 of a tax year may receive the exemption for the applicable portion of that tax year
immediately on gqualification for the exemption.

§11.43

H.B. 252

Author: Hilderbran
Effective: September 1, 2011

SECTION 1. Section 11.43, Tax Code, is amended by amending Subsection (j)
and adding Subsections (n) and (o) to read as follows:

() In_addition to the items required by Subsection (f), an [Ar] application for a
residence homestead [ar] exemption prescribed by the comptroller and authorized by
[ander] Section 11.13 must:
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(1) list each owner of the residence homestead and the interest of each
owner;

(2) state that the applicant does not claim an exemption under that
section on another residence homestead in this state or claim a residence homestead
exemption on a residence homestead outside this state;

(3) state that each fact contained in the application is true; [and]

(4) include a copy of the applicant's driver's license or state-issued
personal identification certificate and:

(A) a copy of the applicant's vehicle registration receipt; or

(B) if the applicant does not own a vehicle, an affidavit to that effect
signed by the applicant and a copy of a utility bill for the property subject to the claimed
exemption in the applicant's name;

(5) state [irelude—a—sworn—statement] that the applicant has read and
understands the notice of the penalties required by Subsection (f); and

(6) be signed by the applicant.

(n) A chief appraiser may not allow an exemption provided by Section 11.13
unless:

(1) the address on the driver's license or state-issued personal
identification certificate provided by the applicant under Subsection (j) corresponds to
the address on the applicant's vehicle reqistration receipt or utility bill provided under
that subsection; and

(2) the address indicated in Subdivision (1) corresponds to the address of
the property for which the exemption is claimed.

(0) The application form for an exemption authorized by Section 11.13 must
require an applicant for an exemption under Subsection (c) or (d) of that section who is
not specifically identified on a deed or other appropriate instrument recorded in the
applicable real property records as an owner of the residence homestead to provide an
affidavit_or other compelling evidence establishing the applicant's ownership of an
interest in the homestead.

S.B. 402
Author: West
Effective: January 1, 2012

SECTION 3. Subsection (c), Section 11.43, Tax Code, is amended to read as
follows:

(c) An exemption provided by Section 11.13, 11.131, 11.17, 11.18, 11.182,
11.1827, 11.183, 11.19, 11.20, 11.21, 11.22, 11.23(h), (j), or (j-1), 11.231, 11.254,
11.29, 11.30, or 11.31, once allowed, need not be claimed in subsequent years, and
except as otherwise provided by Subsection (e), the exemption applies to the property
until it changes ownership or the person's qualification for the exemption changes.
However, the chief appraiser may require a person allowed one of the exemptions in a
prior year to file a new application to confirm the person's current qualification for the
exemption by delivering a written notice that a new application is required, accompanied
by an appropriate application form, to the person previously allowed the exemption.

McCreary, Veselka, Bragg & Allen, P.C. Page 19



H.B. 645
Author: Orr
Effective: September 1, 2011

SECTION 1. Section 11.43(f), Tax Code, is amended to read as follows:

() The comptroller, in prescribing the contents of the application form for each
kind of exemption, shall ensure that the form requires an applicant to furnish the
information necessary to determine the validity of the exemption claim. The form must
require an applicant to provide the applicant's name and driver's license number,
personal identification certificate number, or social security account number. If the
applicant is a charitable organization with a federal tax identification number, the form
must allow the applicant to provide the organization's federal tax identification number in
lieu of a driver's license number, personal identification certificate number, or social
security account number. The comptroller shall include on the forms a notice of the
penalties prescribed by Section 37.10, Penal Code, for making or filing an application
containing a false statement. The comptroller shall include, on application forms for
exemptions that do not have to be claimed annually, a statement explaining that the
application need not be made annually and that if the exemption is allowed, the
applicant has a duty to notify the chief appraiser when the applicant's entitlement to the
exemption ends. In this subsection:

(1) "Driver's license" has the meaning assigned that term by Section
521.001, Transportation Code.

(2) "Personal identification certificate” means a certificate issued by the
Department of Public Safety under Subchapter E, Chapter 521, Transportation Code.

SECTION 2. Section 11.43, Tax Code, as amended by this Act, applies only to
an application for an exemption from ad valorem taxation of property owned by a
charitable organization filed with a chief appraiser on or after September 1, 2011. An
application for an exemption from ad valorem taxation of property owned by a charitable
organization filed with a chief appraiser before September 1, 2011, is governed by the
law in effect when the application was filed, and the former law is continued in effect for
that purpose.

§11.431

S.B. 516

Author: Patrick

Effective: January 1, 2012 (subject to voter approval of S.J.R. 14)

SECTION 3. Subsection (a), Section 11.431, Tax Code, is amended to read as
follows:

(&) The chief appraiser shall accept and approve or deny an application for a
residence homestead exemption, including an [a—disabled—veteran—residence
hoemestead] exemption under Section 11.131 for the residence homestead of a disabled
veteran or the surviving spouse of a disabled veteran, after the deadline for filing it has
passed if it is filed not later than one year after the delinquency date for the taxes on the
homestead.
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§11.432

H.B. 252

Author: Hilderbran
Effective: September 1, 2011

SECTION 2. (a) Section 11.432, Tax Code, is amended to read as follows:

Sec. 11.432. HOMESTEAD EXEMPTION FOR MANUFACTURED HOME.
(a) Except as provided by Subsection (a-1), for [Fef] a manufactured home to qualify as
a residence homestead [feran-exemption] under Section 11.13, the application for [the]
exemption required by Section 11.43 must be accompanied by:

(1) a copy of the statement of ownership and location for the
manufactured home issued by the manufactured housing division of the Texas
Department of Housing and Community Affairs under Section 1201.207, Occupations
Code, showing that the individual applying for the exemption is the owner of the
manufactured home;

(2) a [erbe-accompanied-by-a-verified] copy of the purchase contract or
payment receipt showing that the applicant is the purchaser of the manufactured home;
or

(3) a sworn affidavit by the applicant stating that:
(A) the applicant is the owner of the manufactured home;
(B) the seller of the manufactured home did not provide the
applicant with a purchase contract; and
(C) the appllcant could not Iocate the seller after maklnq a_good

(a 1) A [Ilihe] appralsal dlstnct may rely upon the computer records of the
Texas Department of Housing and Community Affairs to verify an applicant's ownership

of a manufactured home. An applicant is not required to submit an accompanying
document described by Subsection (a) if the appraisal district verifies the applicant's

ownership under this subsection [determine-whethera-manufactured-home-qualifiesfor
an-exemption].

(b) The land on which a manufactured home is located qualifies as a residence
homestead [feran-exemption] under Section 11.13 only if:

(2) the Iand |s owned by one or more |nd|V|duaIs |nclud|nq the applicant
: I; [and]

(2) the appllcant occupies the manufactured home as the applicant's
principal residence; and

(3) the applicant demonstrates ownership of the manufactured home
under Subsection (a) or the appraisal district determines the applicant's ownership
under Subsection (a-1) [manufactured-home-islisted-togetherwith-the-land-on-which-it
islocated-under-Section-25-08].

(c) The owner of land that qualifies as a residence homestead under this section
[eonsumer] is entitled to obtain the homestead exemptions provided by Section 11.13
and any other benefit granted under this title to the owner of a residence homestead
regardless of whether the applicant [ewner] has elected to treat the manufactured home
as real property or personal property and regardless of whether the manufactured home
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is listed on the tax rolls with the real property to which it is attached or listed on the tax
rolls separately.

(d) [€e}] In this section, "manufactured home" has the meaning assigned by
Section 1201.003, Occupations Code.

(b) Section 25.08, Tax Code, is amended by adding Subsection (g) to read as
follows:

(@) The chief appraiser shall apportion a residence homestead exemption for
property consisting of land and a manufactured home listed separately on the tax roll on
a pro rata basis based on the appraised value of the land and the manufactured home.

(c) Section 11.432, Tax Code, as amended by this Act, applies only to an
application for a residence homestead exemption filed on or after the effective date of
this section. An application filed before the effective date of this section is governed by
the law in effect when the application was filed, and that law is continued in effect for
that purpose.

(d) Section 25.08, Tax Code, as amended by this Act, applies only to an
apportionment of a residence homestead exemption for a tax year beginning on or after
the effective date of this section.

(e) This section takes effect January 1, 2012.

§22.01

H.B. 533

Author: Villarreal

Effective: September 1, 2011 (applies to penalties imposed after effective date)

SECTION 1. Section 22.01, Tax Code, is amended by adding Subsection (m) to
read as follows:

(m) Notwithstanding Subsections (a) and (b), a person is not required to render
for taxation personal property appraised under Section 23.24.

§22.28

H.B. 533

Author: Villarreal

Effective: Immediately (applies to penalties imposed after effective date)

SECTION 2. Sections 22.28 and 22.30, Tax Code, are amended to read as
follows:

Sec. 22.28. PENALTY FOR DELINQUENT REPORT; PENALTY COLLECTION
PROCEDURES. (a) Except as otherwise provided by Section 22.30, the chief
appraiser shall impose a penalty on a person who fails to timely file a rendition
statement or property report required by this chapter in an amount equal to 10 percent
of the total amount of taxes imposed on the property for that year by taxing units
participating in the appraisal district. The chief appraiser shall deliver by first class mail
a notice of the imposition of the penalty to the person. The notice may be delivered with
a notice of appraised value provided under Section 25.19, if practicable.

(b) The chief appraiser shall certify to the assessor for each taxing unit
participating in the appraisal district that imposes taxes on the property that a penalty

imposed under this chapter has become final [the-chief-appraiserhastnposed-apenalty
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under-this—seetion]. The assessor shall add the amount of the penalty to the original
amount of tax imposed on the property and shall include that amount in the tax bill for
that year. The penalty becomes part of the tax on the property and is secured by the
tax lien that attaches to the property under Section 32.01.

(c) A penalty under this chapter becomes final if:

(1) the property owner does not protest under Section 22.30 the
imposition of the penalty before the appraisal review board;

(2) the appraisal review board determines a protest brought by the
property owner under Section 22.30 by denying a waiver of the penalty and the property
owner does not bring an appeal under Chapter 42 or the judgment of the district court
sustaining the determination subsequently becomes final; or

(3) a court imposes the penalty under Section 22.29 and the order of the
court imposing the penalty subsequently becomes final.

(d) To help defray the costs of administering this chapter, a collector who
collects a penalty imposed under Subsection (a) shall remit to the appraisal district that
employs the chief appraiser who imposed the penalty an amount equal to five percent of
the penalty amount collected.

§22.30

H.B. 533

Author: Villarreal

Effective: Immediately (applies to penalties imposed after effective date)

Sec. 22.30. WAIVER OF PENALTY. (a) The chief appraiser may waive the
penalty imposed by Section 22.28 [er22-29] if the chief appraiser determines that the
person exercised reasonable diligence to comply with or has substantially complied with
the requirements of this chapter. A written request, accompanied by supporting
documentation, stating the grounds on which penalties should be waived must be sent
to the chief appraiser before June 1 or not later than the 30th day after the date the
person received notification of the imposition of the penalty, whichever is later. The
chief appraiser shall make a determination of the penalty waiver request;

(1) based on the information submitted; and
(2) after consideration of the factors described by Subsection (b).

(a-1) If the chief appraiser denies the penalty waiver request, the chief appraiser
shall deliver by first class mail written notice of the denial to the property owner. The
property owner may protest the imposition of the penalty before the appraisal review
board. To initiate a protest, the property owner must file written notice of the protest
with the appraisal review board before June 1 or not later than the 30th day after the
date the property owner receives the notice of denial, whichever is later.

[Re

r-equest] after conS|der|ng
(1) the person's compliance history with respect to paying taxes and filing

statements or reports;

(2) the type, nature, and taxability of the specific property involved,;

(3) the type, nature, size, and sophistication of the person's business or
other entity for which property is rendered;

(b) The appralsal reV|eW board [ehref—appralser] shaII determlne the protest
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(4) the completeness of the person's records;

(5) the person's reliance on advice provided by the appraisal district that
may have contributed to the person'’s failure to comply and the imposition of the penalty;

(6) any change in appraisal district policy during the current or preceding
tax year that may affect how property is rendered; and

(7) any other factors that may have caused the person to fail to timely file
a statement or report.

(c) The procedures for a [A—property—owner—is—entitled—te] protest before the
appraisal review board under this section are governed by the procedures for a
taxpayer protest under Subchapter C, Chapter 41. The property owner is entitled to
appeal under Chapter 42 an order of the appraisal review board determining a protest

brought under this section [the-failure-orrefusal-of-a—chief-appraiserto-waive-apenalty
under-Subsection{(a)].

(d) Notwithstanding any other provision of this section, the chief appraiser and a
protesting property owner may enter into a settlement agreement on the matter being
protested, if both parties agree that there was a mistake.

SECTION 3. The change in law made by this Act applies only to a penalty that is
imposed under Section 22.28, Tax Code, on or after the effective date of this Act. A
penalty that was imposed under that section before the effective date of this Act is
governed by the law in effect on the date the penalty was imposed, and the former law
is continued in effect for that purpose.

§23.01

S.B. 1303

Author: West

Effective: September 1, 2011

(56) Subsection (c), Section 23.01, Tax Code, as added by Chapter 1405
(H.B. 3613), Acts of the 81st Legislature, Regular Session, 2009, is redesignated as
Subsection (d), Section 23.01, Tax Code.

(57) Subsection (c), Section 23.01, Tax Code, as added by Chapter 1211
(S.B. 771), Acts of the 81st Legislature, Regular Session, 2009, is redesignated as
Subsection (e), Section 23.01, Tax Code.

§23.1211

H.B. 3727

Author: Hilderbran

Effective: September 1, 2011 (does not affect appraisals for 2011 or prior years)

SECTION 1. Subchapter B, Chapter 23, Tax Code, is amended by adding
Section 23.1211 to read as follows:

Sec. 23.1211. TEMPORARY PRODUCTION AIRCRAFT; VALUE. (a) In this
section:

(1) "List price" means the value of an aircraft as listed in the most recent
edition of the International Bureau of Aviation Aircraft Values Book.

(2) "Maximum takeoff weight" means the maximum takeoff weight listed in
the aircraft's type certificate data sheet for the lowest rated configuration or, if the
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aircraft does not have a type certificate data sheet, the maximum takeoff weight target
as published by the aircraft's manufacturer.
(3) "Temporary production aircraft” means an aircraft:

(A) that is a transport cateqory aircraft as defined by federal
aviation requlations;

(B) for which a Federal Aviation Administration special
airworthiness certificate has been issued;

(C) that is operated under a Federal Aviation Administration
special flight permit;

(D) that has a maximum takeoff weight of at least 145,000 pounds;

and
(E) that is temporarily located in this state for purposes of
manufacture or assembly.

(b) The chief appraiser shall determine the appraised value of temporary
production aircraft to be 10 percent of the aircraft's list price as of January 1.

(c) The leqgislature finds that there is a lack of information that reliably
establishes the market value of temporary production aircraft. Accordingly, the
legislature has enacted this section to specify the method to be used in determining the
appraised value of such aircratft.

SECTION 2. The change in law made by Section 23.1211, Tax Code, as added
by this Act, applies only to ad valorem taxes imposed for a tax year beginning on or
after January 1, 2012.

8§ 23.1241

H.B. 2476

Author: Harless
Effective: January 1, 2012

SECTION 1. Sections 23.1241(a)(1), (2), (6), (7), (8), and (9), Tax Code, are
amended to read as follows:
(1) "Dealer" means a person engaged in the business in this state of
selling, leasing, or renting heavy equipment.
(2) "Dealer's heavy equipment inventory" means all items of heavy
equment that a dealer holds for sale, Iease or rent durlnq a 12-month period [a{—reta#]

(6) "Heavy equipment” means self-propelled, self-powered, or pull-type
equipment, including farm equipment or a diesel engine, that weighs at least 1,500
[3;606] pounds and is intended to be used for agricultural, construction, industrial,
maritime, mining, or forestry uses. The term does not include a motor vehicle that is
required by:

(A) Chapter 501, Transportation Code, to be titled; or
(B) Chapter 502, Transportation Code, to be registered.
(7) "Sales price" means:
(A) the total amount of money paid or to be paid to a dealer for the
purchase of an item of heavy equipment; or
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(B) for a lease or rental [with—an—option—to—purchase], the total

amount of the lease or rental payments [plus-any-final-consideration,-excluding-interest].
(8) "Subsequent sale" means a dealer-financed sale of an item of heavy
equipment that, at the time of the sale, has been the subject of a dealer-financed sale
from the same dealer's heavy equipment inventory in the same calendar year. The term
does not include a rental or lease with an unexercised purchase option or without a
purchase option.
(9) "Total annual sales” means the total of the:
(A) sales price for each sale from a dealer's heavy equipment
inventory in a 12-month period; and
(B) lease and rental payments received for each lease or rental of
heavy equipment inventory in a 12-month period.
SECTION 2. Section 23.1241, Tax Code, is amended by amending Subsections
(b), (e), and (j) and adding Subsection (b-1) to read as follows:
(b) For the purpose of the computation of property tax,[:
[(B)] the market value of a dealer's heavy equipment inventory on January
1 is the total annual sales, less sales to dealers, fleet transactions, and subsequent
sales, for the 12-month period corresponding to the preceding tax year, divided by 12[;
and
[

(b-1) For the purpose of the computation of property tax on the market value of
the dealer's heavy equipment inventory, the sales price of an item of heavy equipment
that is sold during the preceding tax year after being leased or rented for a portion of
that same tax year is considered to be the sum of the sales price of the item plus the
total lease and rental payments received for the item in the preceding tax year.

(e) A dealer is presumed to be an owner of a dealer's heavy equipment
inventory on January 1 if, in the 12-month period ending on December 31 of the
preceding year, the dealer sold, leased, or rented an item of heavy equipment to a
person other than a dealer. The presumption is not rebutted by the fact that a dealer
has no item of heavy equipment physically on hand for sale from the dealer's heavy
equipment inventory on January 1.

() In addition to other penalties provided by law, a dealer who fails to file or fails
to timely file a declaration required by Subsection (f) shall forfeit a penalty. A tax lien
attaches to the dealer's business personal property to secure payment of the penalty.
The appropriate district attorney, criminal district attorney, or county attorney may [shaH]
collect the penalty established by this section in the name of the [chief-appraiserof]
collector. The chief appraiser may collect the penalty in the name of the chief appraiser.
The chief appraiser or the appropriate district attorney, criminal district attorney, or
county attorney may sue to enforce compliance with this section. Venue of an action
brought under this subsection, including an action for injunctive relief, is in the county in
which the violation occurred or in the county in which the owner maintains the owner's
principal place of business or residence. The court may award attorney's fees to a chief
appraiser, district attorney, criminal district attorney, or county attorney who prevails in a
suit to collect a penalty or enforce compliance with this section. A penalty forfeited
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under this subsection is $1,000 for each month or part of a month in which a declaration
is not filed or timely filed after it is due.

8§ 23.1242

H.B. 2476

Author: Harless
Effective: January 1, 2012

SECTION 3. Sections 23.1242(b), (d), (e), (f), and (m), Tax Code, are amended
to read as follows:

(b) Except for an item of heavy equipment sold to a dealer, an item of heavy
equipment included in a fleet transaction, [ef] an item of heavy equipment that is the
subject of a subsequent sale, or an item of heavy equipment that is subject to a lease or
rental, an owner or a person who has agreed by contract to pay the owner's current
year property taxes levied against the owner's heavy equipment inventory shall assign a
unit property tax to each item of heavy equipment sold from a dealer's heavy equipment
inventory. In the case of a lease or rental, the owner shall assign a unit property tax to
each item of heavy equipment leased or rented. The unit property tax of each item of
heavy equipment is determined by multiplying the sales price of the item or the monthly
lease or rental payment received for the item, as applicable, by the unit property tax
factor. If the transaction is a lease or rental, the owner shall collect the unit property tax
from the lessee or renter at the time the lessee or renter submits payment for the lease
or rental. The owner of the equipment shall state the amount of the unit property tax
assigned as a separate line item on an invoice. On or before the 10th day of each
month the owner shall, together with the statement filed by the owner as required by this
section, deposit with the collector an amount equal to the total of unit property tax
assigned to all items of heavy equipment sold, leased, or rented from the dealer's heavy
equipment inventory in the preceding month to which a unit property tax was assigned.
The money shall be deposited by the collector to the credit of the owner's escrow
account for prepayment of property taxes as provided by this section. An escrow
account required by this section is used to pay property taxes levied against the dealer's
heavy equipment inventory, and the owner shall fund the escrow account as provided
by this subsection.

(d) Except as provided by Section 23.1243, the [Fhe] owner may not withdraw
funds in an escrow account created under this section.

(e) The comptroller by rule shall adopt a dealer's heavy equipment inventory tax
statement form. Each month, a dealer shall complete the form regardless of whether an
item of heavy equipment is sold, leased, or rented. A dealer may use no other form for
that purpose. The statement may include the information the comptroller considers
appropriate but shall include at least the following:

(1) a description of each item of heavy equipment sold, leased, or rented
including any unique identification or serial number affixed to the item by the
manufacturer;

(2) the sales price of or lease or rental payment received for the item of
heavy equipment, as applicable;

(3) the unit property tax of the item of heavy equipment, if any; and
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(4) the reason no unit property tax is assigned if no unit property tax is
assigned.

(f) On or before the 10th day of each month, a dealer shall file with the collector
the statement covering the sale, lease, or rental of each item of heavy equipment sold,
leased, or rented by the dealer in the preceding month. On or before the 10th day of a
month following a month in which a dealer does not sell, lease, or rent an item of heavy
equipment, the dealer must file the statement with the collector and indicate that no
sales, leases, or rentals were made in the prior month. A dealer shall file a copy of the
statement with the chief appraiser and retain documentation relating to the disposition of
each item of heavy equipment sold and the lease or rental of each item of heavy
equipment. A chief appraiser or collector may examine documents held by a dealer as
provided by this subsection in the same manner, and subject to the same conditions, as
provided by Section 23.1241(Q).

(m) In addition to other penalties provided by law, a dealer who fails to file or
fails to timely file a statement as required by this section shall forfeit a penalty. A tax
lien attaches to the dealer's [ewners] business personal property to secure payment of
the penalty. The appropriate district attorney, criminal district attorney, or county
attorney may [shal] collect the penalty established by this section in the name of the
[ehief-appraiseror] collector. The chief appraiser may collect the penalty in the name of
the chief appraiser. The chief appraiser or the appropriate district attorney, criminal
district attorney, or county attorney may sue to enforce compliance with this section.
Venue of an action brought under this subsection, including an action for injunctive
relief, is in the county in which the violation occurred or in the county in which the owner
maintains the owner's principal place of business or residence. The court may award
attorney's fees to a chief appraiser, district attorney, criminal district attorney, or county
attorney who prevails in a suit to collect a penalty or enforce compliance with this
section. A penalty forfeited under this subsection is $500 for each month or part of a
month in which a statement is not filed or timely filed after it is due.

§23.1243

H.B. 2476

Author: Harless
Effective: January 1, 2012

SECTION 4. Subchapter B, Chapter 23, Tax Code, is amended by adding
Section 23.1243 to read as follows:

Sec. 23.1243. REFUND OF PREPAYMENT OF TAXES ON FLEET
TRANSACTION. (a) In this section, "dealer" and "fleet transaction" have the meanings
assigned those terms by Section 23.1241.

(b) A dealer may apply to the chief appraiser for a refund of the unit property tax
paid on a sale that is a fleet transaction.

(c) The chief appraiser shall determine whether to approve or deny, wholly or
partly, the refund requested in the application. The chief appraiser shall deliver a
written notice of the chief appraiser's determination to the collector maintaining the
escrow_account described by Section 23.1242 and to the applicant that states the
amount, if any, to be refunded.
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(d) A collector who receives a notice described by Subsection (c) stating an
amount to be refunded shall pay the amount to the dealer not later than the 45th day
after the date the collector receives the notice. The dealer shall use the dealer's best
efforts to pay the refund to the customer who paid the tax that relates to the fleet
transaction for which the refund is requested not later than the 30th day after the date
the dealer receives the refund.

§ 23.129

S.B. 1385

Author: Lucio

Effective: September 1, 2011

SECTION 1. Subchapter B, Chapter 23, Tax Code, is amended by adding
Section 23.129 to read as follows:
Sec. 23.129. WAIVER OF CERTAIN PENALTIES. (a) Subject to Subsection
(b):
(1) a chief appraiser may waive a penalty imposed by Section 23.121(k),
23.1241(j), or 23.127(k); and
(2) a collector may waive a penalty imposed by Section 23.122(n),

23.1242(m), or 23.128(m).
(b) A chief appraiser or collector may waive a penalty under Subsection (a) only

if:

(1) the taxpayer seeking the waiver files a written application for the
waiver with the chief appraiser or collector, as applicable, not later than the 30th day
after the date the declaration or statement, as applicable, was required to be filed;

(2) the taxpayer's failure to file or failure to timely file the declaration or
statement was a result of:

(A) a natural disaster that made it effectively impossible for the
taxpayer to comply with the filing requirement; or

(B) an event beyond the control of the taxpayer that destroyed the
taxpayer's property or records; and

(3) the taxpayer is otherwise in compliance with this chapter.

8 23.175

S.B. 1505

Author: Uresti

Effective: January 1, 2012

Sec. 23.175. OIL OR GAS INTEREST. (a) If a real property interest in oil or
gas in place is appraised by a method that takes into account the future income from
the sale of oil or gas to be produced from the interest, the method must use the average
price of the oil or gas from the interest for the preceding calendar year multiplied by a
price adjustment [market-condition] factor as the price at which the oil or gas produced
from the interest is projected to be sold in the current year of the appraisal. The
average price for the preceding calendar year is calculated by dividing the sum of the
monthly average prices for which oil and gas from the interest was selling during each
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month of the preceding calendar year by 12. If there was no production of oil or gas
from the interest during any month of the preceding calendar year, the average price for
which similar oil and gas from comparable interests was selling during that month is to
be used. The chief appraiser [comptrolier] shall calculate the price adjustment [market
condition] factor by dividing the price of imported low-sulfur light crude oil in_ nominal
dollars _or the spot price of natural gas at the Henry Hub in nominal dollars, as
applicable, as projected for the current calendar year by the United States Energy
Information Administration in the most recently published Early Release Overview of the

Annual Energy OutIook [eemptreueps—eurrent—eatendapyeaestatewrde—average—pnee—ter

] by the price of
|mported Iow squur Irqht crude orI in nomrnal doIIars or the spot price of natural gas at

the Henry Hub in nominal dollars, as applicable, for the preceding calendar year as

stated in the same report [preeedrng—ealemapyeapaetual—statemde—a\%age—pnee—tepe#

for-oil-and-gasforecasted-forrevenue-estimating-purpeses]. The price for the interest
used in the second through the sixth [era-subsequent] calendar year of the appraisal
may not reflect an annual escalation or de-escalation rate that exceeds the average
annual percentage change from 1982 to the most recent year for which the information
is_available in the producer price index for domestically produced petroleum or for
natural gas, as applicable, as published by the Bureau of Labor Statistics of the United
States Department of Labor. The price for the interest used in the sixth calendar year of
the apprarsal must be used in each subsequent vear of the apprarsal [shau—reﬂeet—the

(b) The comptroller by ruIe shall develop and drstrlbute to each appraisal offlce
appraisal manuals that specify the formula to be used in computing the limit on the price

for_an interest used in the second through the sixth year of an appraisal and the
methods and procedures to discount future income from the sale of oil or gas from the
interest to present value.

(c) Each appraisal office shall use the formula, methods, and procedures
specified by the appraisal manuals developed under Subsection (b) [efthis-section].

SECTION 2. This Act applies only to the appraisal for ad valorem tax purposes
of a real property interest in oil or gas in place for a tax year beginning on or after the
effective date of this Act.

§23.21

S.B. 402

Author: West

Effective: January 1, 2012
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SECTION 4. Section 23.21, Tax Code, is amended by adding Subsections (c)
and (d) to read as follows:

(c) In appraising land or a housing unit that is leased by a community land trust
created or designated under Section 373B.002, Local Government Code, to a family
meeting the income-eligibility standards established by Section 373B.006 of that code
under regulations or restrictions limiting the amount that the family may be required to
pay for the rental or lease of the property, the chief appraiser shall take into account the
extent to which that use and limitation reduce the market value of the property.

(d) In appraising a housing unit that the owner or a predecessor of the owner
acquired from a community land trust created or designated under Section 373B.002,
Local Government Code, and that is located on land owned by the trust and leased by
the owner of the housing unit, the chief appraiser shall take into account the extent to
which any regulations or restrictions limiting the right of the owner of the housing unit to
sell the housing unit, including any limitation on the price for which the housing unit may
be sold, reduce the market value of the housing unit.

SECTION 5. This Act applies only to ad valorem taxes imposed for a tax year
beginning on or after the effective date of this Act.

H.B. 3133

Author: Rodriguez

Effective: Immediately (rollback exemption applies to conveyances occurring
after effective date; other provisions apply for 2011 tax year)

SECTION 3. Section 23.21, Tax Code, is amended by adding Subsection (c) to
read as follows:

(c) In appraising real property that was previously owned by an organization that
received an exemption for the property under Section 11.181(a) and that was sold to a
low-income individual or family meeting income eligibility standards established by the
organization under regulations or restrictions limiting to a percentage of the individual's
or the family's income the amount that the individual or family was required to pay for
purchasing the property, the chief appraiser shall take into account the extent to which
that use and limitation and any resale restrictions or conditions applicable to the
property established by the organization reduce the market value of the property.

8§ 23.51
S.B. 449
Author: Watson and Estes

SECTION 1. Section 23.51, Tax Code, is amended by amending Subdivision (2)
and adding Subdivision (9) to read as follows:

(2) "Agricultural use" includes but is not limited to the following activities:
cultivating the soil, producing crops for human food, animal feed, or planting seed or for
the production of fibers; floriculture, viticulture, and horticulture; raising or keeping
livestock; raising or keeping exotic animals for the production of human food or of fiber,
leather, pelts, or other tangible products having a commercial value; planting cover
crops or leaving land idle for the purpose of participating in a governmental program,
provided the land is not used for residential purposes or a purpose inconsistent with
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agricultural use; and planting cover crops or leaving land idle in conjunction with normal
crop or livestock rotation procedure. The term also includes the use of land to produce
or harvest logs and posts for the use in constructing or repairing fences, pens, barns, or
other agricultural improvements on adjacent qualified open-space land having the same
owner and devoted to a different agricultural use. The term also includes the use of
land for wildlife management or water stewardship.

(9) "Water stewardship” means actively using land that at the time the
water-stewardship use began was appraised as qualified open-space land under this
subchapter or as qualified timber land under Subchapter E in at least three of the
following ways to promote and sustain water quality and conservation of water
resources:

(A) erosion control;
(B) habitat stewardship benefiting water quality or conservation;
(C) restoration of native aquatic and riparian animal and plant

species;

(D) implementation of practices that result in a reduction of the
amount of water used from a well that is exempt from permitting under Section
36.117(b)(1), Water Code;

(E) riparian _and wetland habitat and buffer restoration and

protection;
(F) allowance of groundwater and surface water monitoring for

data collection purposes in_accordance with state water planning or groundwater
management area planning;

(G) invasive aguatic plant and animal control;

(H) maintaining a water right on deposit in the Texas Water Trust
in_accordance with Section 15.7031, Water Code, if the source of supply or point of
diversion is located on land that at the time the water right was deposited was appraised
as_gqualified open-space land under this subchapter or as qualified timber land under
Subchapter E; and

() _holding a water right that authorizes the use of water for
instream flows dedicated to environmental needs or bay and estuary inflows as
provided by Section 11.0237, Water Code, if the source of supply or point of diversion is
located on land that, at the time the water right was amended to authorize that use, was
appraised as qualified open-space land under this subchapter or as qualified timber
land under Subchapter E.

SECTION 2. Subsection (g), Section 23.52, Tax Code, is amended to read as
follows:

(g) The category of land that qualifies under Section 23.51(7) or (9) is the
category of the land under this subchapter or Subchapter E, as applicable, before the
wildlife-management use or water-stewardship use, as applicable, began.

8§ 23.52

S.B. 449

Author: Watson and Estes
Effective: January 1, 2012
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SECTION 2. Subsection (g), Section 23.52, Tax Code, is amended to read as
follows:

(9) The category of land that qualifies under Section 23.51(7) or (9) is the
category of the land under this subchapter or Subchapter E, as applicable, before the
wildlife-management use or water-stewardship use, as applicable, began.

§ 23.5215

S.B. 449

Author: Watson and Estes
Effective: January 1, 2012

SECTION 3. Subchapter D, Chapter 23, Tax Code, is amended by adding
Section 23.5215 to read as follows:

Sec. 23.5215. STANDARDS FOR QUALIFICATION OF LAND FOR
APPRAISAL BASED ON WATER-STEWARDSHIP USE. (a) The Parks and Wildlife
Department, with the assistance of the comptroller, shall develop standards for
determining whether land qualifies under Section 23.51(9) for appraisal under this
subchapter. On request of the Parks and Wildlife Department or the comptroller, the
Texas AgriLife Extension Service shall assist the department and the comptroller in
developing the standards. The comptroller shall designate one chief appraiser from a
rural area of this state and one chief appraiser from an urban area of this state to assist
in the development of the standards. The comptroller by rule shall adopt the standards
developed by the Parks and Wildlife Department or adopt alternative standards and
distribute those rules to each appraisal district.

(b) The standards adopted under Subsection (a) must:

(1) require that a tract of land:

(A) be at least a specified minimum size and not more than a
specified maximum size as necessary to accomplish the water-stewardship use; and

(B) possess specific water-related attributes based on the intensity
of use of the land and other requirements relating to the productivity of the land;

(2) require that the owner of the land hold a water right that authorizes the
use of a specified minimum amount of water for instream flows dedicated to
environmental needs or bay and estuary inflows for the land to gualify under Section
23.51(9)(]) for appraisal under this subchapter;

(3) specify the degree to which the land may be developed without
becoming ineligible under Section 23.56(b) for appraisal as provided by this subchapter
on the basis of use for water stewardship; and

(4) address:

(A) the activities listed in Section 23.51(9);

(B) the region in this state in which the land is located; and

(C) any other factor the Parks and Wildlife Department or the
comptroller determines is relevant.

(c) The standards adopted under Subsection (a) must limit eligibility of a tract of
land for appraisal under this subchapter on the basis of use for water stewardship to the
portion of the tract of land that is currently devoted principally to use for that purpose.

(d) The standards adopted under Subsection (a) may include specifications for a
written management plan to be developed by a landowner if the landowner receives a
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request for a written management plan from a chief appraiser as part of a request for
additional information under Section 23.57.

(e) In determining whether land qualifies under Section 23.51(9) for appraisal
under this subchapter, the chief appraiser and the appraisal review board shall apply
the standards adopted under Subsection (a) and, to the extent they do not conflict with
those standards, the appraisal manuals developed and distributed under Section

23.52(d).

§ 23.55

H.B. 3133

Author: Rodriguez

Effective: Immediately (rollback exemption applies to conveyances occurring
after effective date; other provisions apply for 2011 tax year)

SECTION 4. Section 23.55, Tax Code, is amended by adding Subsection (p) to
read as follows:

(p)_The sanctions provided by Subsection (a) do not apply to real property
transferred to _an organization described by Section 11.181(a) if the organization
converts the real property to a use for which the real property is eligible for an
exemption under Section 11.181(a). This subsection does not apply to the sanctions
provided by Subsection (a) in _connection with a change in use described by this
subsection that are due to a county or school district unless the governing body of the
county or school district, as applicable, waives the sanctions in the manner required by
law for official action by the body.

8 23.56

S.B. 449

Author: Watson and Estes
Effective: January 1, 2012

SECTION 4. Section 23.56, Tax Code, is amended to read as follows:
Sec. 23.56. LAND INELIGIBLE FOR APPRAISAL AS OPEN-SPACE LAND.
(a) Land is not eligible for appraisal as provided by this subchapter if:
(1) the land is located inside the corporate limits of an incorporated city or
town, unless:

(A) the city or town is not providing the land with governmental and
proprietary services substantially equivalent in standard and scope to those services it
provides in other parts of the city or town with similar topography, land utilization, and
population density;

(B) the land has been devoted principally to agricultural use
continuously for the preceding five years; or

(C) the land:

(i) has been devoted principally to agricultural use or to
production of timber or forest products continuously for the preceding five years; and
(i) is used for wildlife management or water stewardship;

(2) the land is owned by an individual who is a nonresident alien or by a

foreign government if that individual or government is required by federal law or by rule
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adopted pursuant to federal law to register his ownership or acquisition of that property;
or

(3) the land is owned by a corporation, partnership, trust, or other legal
entity if the entity is required by federal law or by rule adopted pursuant to federal law to
register its ownership or acquisition of that land and a nonresident alien or a foreign
government or any combination of nonresident aliens and foreign governments own a
majority interest in the entity.

(b) Land is not eligible for appraisal as provided by this subchapter on the basis

of use for water stewardship if:

(1) the land was appraised as qualified open-space land under this
subchapter at the time the water-stewardship use began and the land is developed to a
degree that precludes the land from eligibility for appraisal under this subchapter on a
basis other than use for water stewardship; or

(2) the land was appraised as qualified timber land under Subchapter E at
the time the water-stewardship use began and the land is developed to a degree that
precludes the land from eligibility for appraisal under that subchapter.

8 23.60

S.B. 449

Author: Watson and Estes
Effective: January 1, 2012

SECTION 5. Subsection (a), Section 23.60, Tax Code, is amended to read as
follows:

(@) An owner of qualified open-space land, other than land used for wildlife
management or water stewardship, on which the Texas Animal Health Commission has
established a temporary quarantine of at least 90 days in length in the current tax year
for the purpose of regulating the handling of livestock and eradicating ticks or exposure
to ticks at any time during a tax year is entitled to a reappraisal of the owner's land for
that year on written request delivered to the chief appraiser.

§ 25.025

H.B. 1046

Author: Fletcher
Effective: Immediately

SECTION 3. Section 25.025(a), Tax Code, is amended to read as follows:
(&) This section applies only to:
(1) a current or former peace officer as defined by Article 2.12, Code of
Criminal Procedure;
(2) a county jailer as defined by Section 1701.001, Occupations Code;
(3) an employee of the Texas Department of Criminal Justice;
(4) a commissioned security officer as defined by Section 1702.002,
Occupations Code;
(5) a victim of family violence as defined by Section 71.004, Family Code,
if as a result of the act of family violence against the victim, the actor is convicted of a
felony or a Class A misdemeanor,
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(6) a federal judge, a state judge, or the spouse of a federal judge or state
judge;

(7) a current or former employee of a district attorney, criminal district
attorney, or county or municipal attorney whose jurisdiction includes any criminal law or
child protective services matters;

(8) an officer or employee of a community supervision and corrections
department established under Chapter 76, Government Code, who performs a duty
described by Section 76.004(b) of that code;

(9) a criminal investigator of the United States as described by Article
2.122(a), Code of Criminal Procedure; [and]

(10) a police officer or inspector of the United States Federal Protective
Service; and

(11) a current or former employee of the office of the attorney general
who is or was assigned to a division of that office the duties of which involve law
enforcement.

H.B. 3307
Author: Munoz
Effective: Immediately

SECTION 1. Section 25.025(a), Tax Code, is amended to read as follows:
(&) This section applies only to:

(1) a current or former peace officer as defined by Article 2.12, Code of
Criminal Procedure;

(2) a county jailer as defined by Section 1701.001, Occupations Code;

(3) an employee of the Texas Department of Criminal Justice;

(4) a commissioned security officer as defined by Section 1702.002,
Occupations Code;

(5) a victim of family violence as defined by Section 71.004, Family Code,
if as a result of the act of family violence against the victim, the actor is convicted of a
felony or a Class A misdemeanor,

(6) afederal judge, a state judge, or the spouse of a federal judge or state
judge;

(7) a current or former employee of a district attorney, criminal district
attorney, or county or municipal attorney whose jurisdiction includes any criminal law or
child protective services matters;

(8) an officer or employee of a community supervision and corrections
department established under Chapter 76, Government Code, who performs a duty
described by Section 76.004(b) of that code;

(9) a criminal investigator of the United States as described by Article
2.122(a), Code of Criminal Procedure; [and]

(10) a police officer or inspector of the United States Federal Protective
Service; and

(11) a current or former United States attorney or assistant United States
attorney and the spouse and child of the attorney.
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§ 25.026

H.B. 2329

Author: Zedler

Effective: September 1, 2011

SECTION 3. Section 25.026, Tax Code, is amended to read as follows:

Sec. 25.026. CONFIDENTIALITY OF CERTAIN [MOLENCE|] SHELTER
CENTER AND SEXUAL ASSAULT PROGRAM ADDRESS INFORMATION. (a) In this
section:

(1) "Family violence shelter center" has the meaning assigned by Section
51.002, Human Resources Code.
(2) "Sexual assault program” has the meaning assigned by Section
420.003, Government Code.
(3) "Victims of trafficking shelter center" means a program that:
(A) is operated by a public or private nonprofit organization; and
(B) provides comprehensive residential and nonresidential services
to victims of trafficking of persons under Section 20A.02, Penal Code.

(b) Information in appraisal records under Section 25.02 is confidential and is
available only for the official use of the appraisal district, this state, the comptroller, and
taxing units and political subdivisions of this state if the information identifies the
address of a family violence shelter center, [ef] a sexual assault program, or a victims of
trafficking shelter center.

8§ 25.06

H.B. 1201

Author: Kolkhorst
Effective: Immediately

SECTION 2. Section 25.06(c), Tax Code, is amended to read as follows:
(c) This section does not apply to:

(1) any portion of a facility owned by the Texas Department of
Transportation that is [part-of-the Frans-Fexas-Cerridor-is] a rail facility or system[;] or is
a highway in the state highway system and that is licensed or leased to a private entity
by that department under Chapter 91 or 223 [(-227-6+361], Transportation Code; or

(2) a leasehold or other possessory interest granted by the Texas
Department of Transportation in a facility owned by that department that is [part-ofthe
Frans-Texas-Corridor-is] a rail facility or system][;] or is a highway in the state highway
system.

SECTION 3. Section 25.07(c), Tax Code, is amended to read as follows:
(c) Subsection (a) does not apply to:

(1) any portion of a facility owned by the Texas Department of
Transportation that is [part-of-the Frans-Fexas-Cerridor-is] a rail facility or system[;] or is
a highway in the state highway system and that is licensed or leased to a private entity
by that department under Chapter 91 or 223 [(-227-6+361], Transportation Code; or

(2) a leasehold or other possessory interest granted by the Texas
Department of Transportation in a facility owned by that department that is [part-of-the
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Frans-Texas-Corridor-is] a rail facility or system[;] or is a highway in the state highway
system.

8§ 25.07

H.B. 1201

Author: Kolkhorst
Effective: Immediately

SECTION 3. Section 25.07(c), Tax Code, is amended to read as follows:
(c) Subsection (a) does not apply to:

(1) any portion of a facility owned by the Texas Department of
Transportation that is [part-of-the Frans-Fexas-Cerridor-is] a rail facility or system[;] or is
a highway in the state highway system and that is licensed or leased to a private entity
by that department under Chapter 91 or 223 [(-227-6+361], Transportation Code; or

(2) a leasehold or other possessory interest granted by the Texas
Department of Transportation in a facility owned by that department that is [part-of-the
Frans-Texas-Corridor-is] a rail facility or systeml[;] or is a highway in the state highway
system.

8 25.08
H.B. 252
Author: Hilderbran
Effective: September 1, 2011 (applicable to tax year 2012)
(b) Section 25.08, Tax Code, is amended by adding Subsection (g) to read as

follows:

(g) _The chief appraiser shall apportion a residence homestead exemption for
property consisting of land and a manufactured home listed separately on the tax roll on
a pro rata basis based on the appraised value of the land and the manufactured home.

§ 25.25

S.B. 1341

Author: Seliger
Effective: Immediately

SECTION 1. Section 25.25, Tax Code, is amended by amending Subsection (g)
and adding Subsections (g-1) and (g-2) to read as follows:

(g) Within 45 days after receiving notice of the appraisal review board's
determination of a motion under this section, the property owner or the chief appraiser
may file suit to compel the board to order a change in the appraisal roll as required by
this section. A taxing unit may not be made a party to a suit filed by a property owner or
chief appraiser under this subsection.

(g-1) In a suit filed under Subsection (q), if a hearing to review and determine
compliance with Section 42.08 is requested, the movant must mail notice of the hearing
by certified mail, return receipt requested, to the collector for each taxing unit that
imposes taxes on the property not later than the 45th day before the date of the hearing.
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(0-2) Regqgardless of whether the collector for the taxing unit receives a notice
under Subsection (g-1), a taxing unit that imposes taxes on the property may intervene
in_a suit filed under Subsection (q) and participate in the proceedings for the limited
purpose of determining whether the property owner has complied with Section 42.08.
The taxing unit is entitled to process for withesses and evidence and to be heard by the
court.

S.B. 1404
Author: Hinojosa
Effective: Immediately

SECTION 1. Subsection (g), Section 25.25, Tax Code, is amended to read as
follows:

(g) Within 60 [45] days after receiving notice of the appraisal review board's
determination of a motion under this section, the property owner or the chief appraiser
may file suit to compel the board to order a change in the appraisal roll as required by
this section.

SECTION 2. The change in law made by this Act applies only to a suit to compel
an appraisal review board to order a change in an appraisal roll filed on or after the
effective date of this Act. A suit to compel an appraisal review board to order a change
in an appraisal roll filed before the effective date of this Act is governed by the law in
effect on the date the suit was filed, and the former law is continued in effect for that
purpose.

S.B. 1441
Author: Ellis
Effective: September 1, 2011

SECTION 1. Subsection (c), Section 25.25, Tax Code, is amended to read as
follows:

(c) The appraisal review board, on motion of the chief appraiser or of a property
owner, may direct by written order changes in the appraisal roll for any of the five
preceding years to correct:

(1) clerical errors that affect a property owner's liability for a tax imposed
in that tax year;

(2) multiple appraisals of a property in that tax year; [o¥]

(3) the inclusion of property that does not exist in the form or at the
location described in the appraisal roll;_or

(4) an error in which property is shown as owned by a person who did not
own the property on January 1 of that tax year.

SECTION 2. The changes in law made by this Act apply only to a motion to
correct an appraisal roll filed on or after the effective date of this Act. A motion to
correct an appraisal roll filed before the effective date of this Act is governed by the law
in effect on the date the motion was filed, and the former law is continued in effect for
that purpose.
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H.B. 1887
Author: Villarreal
Effective: September 1, 2011

SECTION 6. Sections 25.25(c), (e), and (g), Tax Code, are amended to read as
follows:

(c) The appraisal review board, on motion of the chief appraiser or of a property
owner, may direct by written order changes in the appraisal roll for any of the five
preceding years to correct:

(1) clerical errors that affect a property owner's liability for a tax imposed
in that tax year;

(2) multiple appraisals of a property in that tax year; [o¥]

(3) the inclusion of property that does not exist in the form or at the
location described in the appraisal roll;_or

(4) an error in which property is shown as owned by a person who did not
own the property on January 1 of that tax year.

(e) If the chief appraiser and the property owner do not agree to the correction
before the 15th day after the date the motion is filed, a party bringing a motion under
Subsection (c) or (d) is entitled on request to a hearing on and a determination of the
motion by the appraisal review board. A party bringing a motion under this section must
describe the error or errors that the motion is seeking to correct. Not later than 15 days
before the date of the hearing, the board shall deliver written notice of the date, time,
and place of the hearing to the chief appraiser, the property owner, and the presiding
officer of the governing body of each taxing unit in which the property is located. The
chief appraiser, the property owner, and each taxing unit are entitled to present
evidence and argument at the hearing and to receive written notice of the board's
determination of the motion. A property owner who files the motion must comply with
the payment requirements of Section 25.26 [42:08] or forfeit the right to a final
determination of the motion.

(g) Within 60 [45] days after receiving notice of the appraisal review board's
determination of a motion under this section or of a determination of the appraisal
review board that the property owner has forfeited the right to a final determination of a
motion under this section for failing to comply with the prepayment requirements of
Section 25.26, the property owner or the chief appraiser may file suit to compel the
board to order a change in the appraisal roll as required by this section.

H.B. 2220
Author: Y. Davis
Effective: Immediately (does not apply to protests or motions already filed)

SECTION 1. Sections 25.25(e) and (g), Tax Code, are amended to read as
follows:

(e) If the chief appraiser and the property owner do not agree to the correction
before the 15th day after the date the motion is filed, a party bringing a motion under
Subsection (c) or (d) is entitled on request to a hearing on and a determination of the
motion by the appraisal review board. A party bringing a motion under this section must
describe the error or errors that the motion is seeking to correct. Not later than 15 days
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before the date of the hearing, the board shall deliver written notice of the date, time,
and place of the hearing to the chief appraiser, the property owner, and the presiding
officer of the governing body of each taxing unit in which the property is located. The
chief appraiser, the property owner, and each taxing unit are entitled to present
evidence and argument at the hearing and to receive written notice of the board's
determination of the motion. A property owner who files the motion must comply with
the payment requirements of Section 25.26 [42-068] or forfeit the right to a final
determination of the motion.

(g) Within 45 days after receiving notice of the appraisal review board's
determination of a motion under this section or of a determination of the appraisal
review board that the property owner has forfeited the right to a final determination of a
motion under this section for failing to comply with the prepayment requirements of
Section 25.26, the property owner or the chief appraiser may file suit to compel the
board to order a change in the appraisal roll as required by this section.

8 25.26

H.B. 1887

Author: Villarreal

Effective: September 1, 2011

SECTION 7. Chapter 25, Tax Code, is amended by adding Section 25.26 to
read as follows:

Sec. 25.26. FORFEITURE OF REMEDY FOR NONPAYMENT OF TAXES. (a)
The pendency of a motion filed under Section 25.25 does not affect the delinquency
date for the taxes on the property that is the subject of the motion. However, that
delinquency date applies only to the amount of taxes required to be paid under
Subsection (b). If the property owner complies with Subsection (b), the delinquency
date for any additional amount of taxes due on the property is determined in the manner
provided by Section 42.42(c) for the determination of the delinquency date for additional
taxes finally determined to be due in an appeal under Chapter 42, and that additional
amount is not delinquent before that date.

(b) Except as provided by Subsection (d), a property owner who files a motion
under Section 25.25 must pay the amount of taxes due on the portion of the taxable
value of the property that is the subject of the motion that is not in dispute before the
delinquency date or the property owner forfeits the right to proceed to a final
determination of the motion.

(c) A property owner who pays an amount of taxes greater than that required by
Subsection (b) does not forfeit the property owner's right to a final determination of the
motion by making the payment. If the property owner files a timely motion under
Section 25.25, taxes paid on the property are considered paid under protest, even if
paid before the motion is filed.

(d)_After filing an oath of inability to pay the taxes at issue, a property owner may
be excused from the requirement of prepayment of tax as a prerequisite to the
determination of a motion if the appraisal review board, after notice and hearing, finds
that such prepayment would constitute an unreasonable restraint on the property
owner's right of access to the board. On the motion of a party, the board shall
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determine compliance with this section in the same manner and by the same procedure
as provided by Section 41.4115(d) and may set such terms and conditions on any grant
of relief as may be reasonably required by the circumstances.

H.B. 2220
Author: Y. Davis
Effective: Immediately (does not apply to protests or motions already filed)

SECTION 2. Chapter 25, Tax Code, is amended by adding Section 25.26 to
read as follows:

Sec. 25.26. FORFEITURE OF REMEDY FOR NONPAYMENT OF TAXES. (a)
The pendency of a motion filed under Section 25.25 does not affect the delinquency
date for the taxes on the property that is the subject of the motion. However, that
delinquency date applies only to the amount of taxes required to be paid under
Subsection (b). If the property owner complies with Subsection (b), the delinquency
date for any additional amount of taxes due on the property is determined in the manner
provided by Section 42.42(c) for the determination of the delinquency date for additional
taxes finally determined to be due in an appeal under Chapter 42, and that additional
amount is not delinquent before that date.

(b) Except as provided by Subsection (d), a property owner who files a motion
under Section 25.25 must pay the amount of taxes due on the portion of the taxable
value of the property that is the subject of the motion that is not in dispute before the
delinquency date or the property owner forfeits the right to proceed to a final
determination of the motion.

(c) A property owner who pays an amount of taxes greater than that required by
Subsection (b) does not forfeit the property owner's right to a final determination of the
motion by making the payment. If the property owner files a timely motion under
Section 25.25, taxes paid on the property are considered paid under protest, even if
paid before the motion is filed.

(d)_After filing an oath of inability to pay the taxes at issue, a property owner may
be excused from the requirement of prepayment of tax as a prerequisite to the
determination of a motion if the appraisal review board, after notice and hearing, finds
that such prepayment would constitute an unreasonable restraint on the property
owner's right of access to the board. On the motion of a party, the board shall
determine compliance with this section in the same manner and by the same procedure
as provided by Section 41.4115(d) and may set such terms and conditions on any grant
of relief as may be reasonably required by the circumstances.

§ 26.05

SB.1

Author: Duncan | Shapiro
Effective: September 28, 2011

SECTION 57.28. Subsection (a), Section 26.05, Tax Code, is amended to read
as follows:
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(a) The governing body of each taxing unit, before the later of September 30 or
the 60th day after the date the certified appraisal roll is received by the taxing unit, shall
adopt a tax rate for the current tax year and shall notify the assessor for the unit of the
rate adopted. The tax rate consists of two components, each of which must be
approved separately. The components are:

(1) for a taxing unit other than a school district, the rate that, if applied to
the total taxable value, will impose the total amount published under Section
26.04(e)(3)(C), less any amount of additional sales and use tax revenue that will be
used to pay debt service, or, for a school district, the rate calculated [published] under
Section 44.004(c)(5)(A)(ii))(b), Education Code; and

(2) the rate that, if applied to the total taxable value, will impose the
amount of taxes needed to fund maintenance and operation expenditures of the unit for
the next year.

§ 26.08

SB.1

Author: Duncan | Shapiro
Effective: September 1, 2017

SECTION 57.29. Effective September 1, 2017, Subsection (i), Section 26.08,
Tax Code, is amended to read as follows:

(i) For purposes of this section, the effective maintenance and operations tax
rate of a school district is the tax rate that, applied to the current total value for the
district, would impose taxes in an amount that, when added to state funds that would be
distributed to the district under Chapter 42, Education Code, for the school year

beglnnlng in the current tax year using that tax rate, [meludtng—state—tunds—that—\wt—be

WouId provrde the same amount of state funds d|str|buted under Chapter 42, Educatlon
Code, [i

maintenance and operatlons taxes of the district per student in Welghted average daily
attendance for that school year that would have been available to the district in the
preceding year if the funding elements for Chapters 41 and 42, Education Code, for the
current year had been in effect for the preceding year.

S.B. 1303
Author: West
Effective: September 1, 2017

SECTION 23.002. Section 26.08(p), Tax Code, as added by Chapters 1240
(S.B. 2274) and 1328 (H.B. 3646), Acts of the 81st Legislature, Regular Session, 2009,
is reenacted to read as follows:

(p) Notwithstanding Subsections (i), (n), and (0), if for the preceding tax year a
school district adopted a maintenance and operations tax rate that was less than the
district's effective maintenance and operations tax rate for that preceding tax year, the
rollback tax rate of the district for the current tax year is calculated as if the district
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adopted a maintenance and operations tax rate for the preceding tax year that was
equal to the district's effective maintenance and operations tax rate for that preceding
tax year.

§ 26.09

S.B. 551

Author: Williams

Effective: September 1, 2011 (applies if tax bill for omitted property is sent on or
after effective date)

SECTION 1. Section 26.09, Tax Code, is amended by amending Subsection (d)
and adding Subsections (d-1) and (d-2) to read as follows:

(d) If a property is subject to taxation for a prior year in which it escaped
taxation, the assessor shall calculate the tax for each year separately. In calculating the
tax, the assessor [ke] shall use the assessment ratio and tax rate in effect in the unit for
the year for which back taxes are being imposed. Except as provided by Subsection (d-
1), [¥e] the amount of back taxes due incurs[--he-shall-add] interest calculated at the
rate provided by [Subsection{e)}-of] Section 33.01(c) [33-01-efthiscode] from the date
the tax would have become delinquent had the tax been imposed in the proper tax year.

(d-1) For purposes of this subsection, an appraisal district has constructive
notice of the presence of an improvement if a building permit for the improvement has
been issued by an appropriate governmental entity. Back taxes assessed under
Subsection (d) on an improvement to real property do not incur interest if:

(1) the land on which the improvement is located did not escape taxation
in the year in which the improvement escaped taxation;

(2) the appraisal district had actual or constructive notice of the presence
of the improvement in the year in which the improvement escaped taxation; and

(3) the property owner pays all back taxes due on the improvement not
later than the 120th day after the date the tax bill for the back taxes on the improvement
is sent.

(d-2) For purposes of Subsection (d-1)(3), if an appeal under Chapter 41A or 42
relating to the taxes imposed on the omitted improvement is pending on the date
prescribed by that subdivision, the property owner is considered to have paid the back
taxes due by that date if the property owner pays the amount of taxes required by
Section 41A.10 or 42.08, as applicable.

§26.10

S.B. 201

Author: Uresti

Effective: January 1, 2012

SECTION 2. Section 26.10, Tax Code, is amended by adding Subsection (c) to
read as follows:

(c) If the appraisal roll shows that a residence homestead exemption under
Section 11.131 applicable to a property on January 1 of a year terminated during the
year, the tax due against the residence homestead is calculated by multiplying the
amount of the taxes that otherwise would be imposed on the residence homestead for

McCreary, Veselka, Bragg & Allen, P.C. Page 44



the entire year had the individual not qualified for the exemption under Section 11.131
during the year by a fraction, the denominator of which is 365 and the numerator of which
is the number of days that elapsed after the date the exemption terminated.

§26.1125

S.B. 201

Author: Uresti

Effective: January 1, 2012

SECTION 3. Chapter 26, Tax Code, is amended by adding Section 26.1125 to
read as follows:

Sec. 26.1125. CALCULATION OF TAXES ON RESIDENCE HOMESTEAD OF
100 PERCENT OR TOTALLY DISABLED VETERAN. (a) If a person qualifies for an
exemption under Section 11.131 after the beginning of a tax year, the amount of the
taxes on the residence homestead of the person for the tax year is calculated by
multiplying the amount of the taxes that otherwise would be imposed on the residence
homestead for the entire year had the person not qualified for the exemption under
Section 11.131 by a fraction, the denominator of which is 365 and the numerator of
which is the number of days that elapsed before the date the person qualified for the
exemption under Section 11.131.

(b) _If a person _qualifies for an exemption under Section 11.131 with respect to
the property after the amount of the tax due on the property is calculated and the effect
of the qualification is to reduce the amount of the tax due on the property, the assessor
for each taxing unit shall recalculate the amount of the tax due on the property and
correct the tax roll. _If the tax bill has been mailed and the tax on the property has not
been paid, the assessor shall mail a corrected tax bill to the person in whose name the
property is listed on the tax roll or to the person's authorized agent. If the tax on the
property has been paid, the tax collector for the taxing unit shall refund to the person
who paid the tax the amount by which the payment exceeded the tax due.

§ 26.16

H.B. 2338

Author: Paxton

Effective: September 1, 2011

SECTION 1. Chapter 26, Tax Code, is amended by adding Section 26.16 to
read as follows:
Sec. 26.16. POSTING OF TAX RATES ON COUNTY'S INTERNET WEBSITE.
(a) _The county assessor-collector for each county that maintains an Internet website
shall post on the website of the county the following information for the most recent five
tax years beginning with the 2012 tax year for each taxing unit all or part of the territory
of which is located in the county:
(1) the adopted tax rate;
(2) the maintenance and operations rate;
(3) the debt rate;
(4) the effective tax rate;
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(5) the effective maintenance and operations rate; and
(6) the rollback tax rate.

(b) Each taxing unit all or part of the territory of which is located in the county
shall provide the information described by Subsection (a) pertaining to the taxing unit to
the county assessor-collector annually following the adoption of a tax rate by the taxing
unit for the current tax year. The chief appraiser of the appraisal district established in
the county may assist the county assessor-collector in identifying the taxing units
required to provide information to the assessor-collector.

(c) The information described by Subsection (a) must be presented in the form
of a table under the heading "Truth in Taxation Summary."

(d) The county assessor-collector shall post immediately below the table
prescribed by Subsection (c) the following statement:

"The county is providing this table of property tax rate information as a service to
the residents of the county. Each individual taxing unit is responsible for calculating the
property tax rates listed in this table pertaining to that taxing unit and providing that
information to the county.

"The adopted tax rate is the tax rate adopted by the governing body of a taxing

unit.

"The maintenance and operations rate is the component of the adopted tax rate
of a taxing unit that will impose the amount of taxes needed to fund maintenance and
operation expenditures of the unit for the following year.

"The debt rate is the component of the adopted tax rate of a taxing unit that will
impose the amount of taxes needed to fund the unit's debt service for the following year.

"The effective tax rate is the tax rate that would generate the same amount of
revenue in the current tax year as was generated by a taxing unit's adopted tax rate in
the preceding tax year from property that is taxable in both the current tax year and the
preceding tax year.

"The effective _maintenance and operations rate is the tax rate that would
generate the same amount of revenue for maintenance and operations in the current
tax year as was generated by a taxing unit's maintenance and operations rate in the
preceding tax year from property that is taxable in both the current tax year and the
preceding tax year.

"The rollback tax rate is the highest tax rate a taxing unit may adopt before
requiring voter approval at an election. In the case of a taxing unit other than a school
district, the voters by petition may require that a rollback election be held if the unit
adopts a tax rate in excess of the unit's rollback tax rate. In the case of a school district,
an election will automatically be held if the district wishes to adopt a tax rate in excess
of the district's rollback tax rate."

(e) _The comptroller by rule shall prescribe the manner in which the information
described by this section is required to be presented.

§31.01

S.B. 551

Author: Williams

Effective: September 1, 2011 (applies if tax bill for omitted property is sent on or
after effective date)
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SECTION 2. Section 31.01, Tax Code, is amended by adding Subsection (c-2)
to read as follows:

(c-2) For a tax bill that includes back taxes on an improvement that escaped
taxation in a prior year, the tax bill or separate statement described by Subsection (c)
must state that no interest is due on the back taxes if those back taxes are paid not later
than the 120th day after the date the tax bill is sent.

SECTION 3. The change in law made by this Act applies only to an omitted
improvement included in a tax bill that is first sent to the property owner on or after the
effective date of this Act.

H.B. 843
Author: Geren
Effective: January 1, 2012.

SECTION 2. Section 31.01, Tax Code, is amended by amending Subsections
(@), (9), (i-1), and (j) and adding Subsections (k) and (l) to read as follows:

(a) Except as provided by Subsections (f), [and] (i-1), and (k), the assessor for
each taxing unit shall prepare and mail a tax bill to each person in whose name the
property is listed on the tax roll and to the person's authorized agent. The assessor
shall mail tax bills by October 1 or as soon thereafter as practicable. The assessor shall
mail to the state agency or institution the tax bill for any taxable property owned by the
agency or institution. The agency or institution shall pay the taxes from funds
appropriated for payment of the taxes or, if there are none, from funds appropriated for
the administration of the agency or institution. The exterior of the tax bill must show the
return address of the taxing unit. If the assessor wants the United States Postal Service
to return the tax bill if it is not deliverable as addressed, the exterior of the tax bill may
contain, in all capital letters, the words "RETURN SERVICE REQUESTED," or another
appropriate statement directing the United States Postal Service to return the tax bill if it
is not deliverable as addressed.

(g) Except as provided by Subsection (f) [ef-this—section], failure to send or
receive the tax bill required by this section, including a tax bill that has been requested
to be sent by electronic means under Subsection (k), does not affect the validity of the
tax, penalty, or interest, the due date, the existence of a tax lien, or any procedure
instituted to collect a tax.

(i-1) If an assessor mails a tax bill under Subsection (a) or delivers a tax bill by
electronic means under Subsection (k) to a mortgagee of a property, the assessor is not
required to mail or deliver by electronic means a copy of the bill to any mortgagor under
the mortgage or to the mortgagor's authorized agent.

() If a tax bill is mailed under Subsection (a) or delivered by electronic means
under Subsection (k) [ef-this-section] to a mortgagee of a property, the mortgagee shall
mail a copy of the bill to the owner of the property not more than 30 days following the
mortgagee's receipt of the bill.

(k) The assessor for a taxing unit shall deliver a tax bill as required by this
section by electronic means if on or before September 15 the individual or entity entitled
to receive a tax bill under this section and the assessor enter into an agreement for
delivery of a tax bill by electronic means. An assessor who delivers a tax bill
electronically under this subsection is not required to mail the same bill under
Subsection (a). An agreement entered into under this subsection:
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1) must:
(A) be in writing or in an electronic format;
(B) be signed by the assessor and the individual or _entity entitled
to receive the tax bill under this section;
(C) be in a format acceptable to the assessor;
(D) specify the electronic_means by which the tax bill is to be

delivered; and

(E) specify the e-mail address to which the tax bill is to be

delivered; and
(2) remains in_effect for all subsequent tax bills until revoked by an
authorized individual in a written revocation filed with the assessor.
(D _The comptroller may:
(1) prescribe acceptable media, formats, content, and methods for the
delivery of tax bills by electronic means under Subsection (k); and
(2) provide a model form agreement.

§ 31.03

H.B. 2702

Author: Solomons

Effective: September 1, 2011

SECTION 115. Section 31.03(d), Tax Code, is amended to read as follows:

(d) This subsection applies only to a taxing unit located in a county having a
population of not less than 285,000 and not [256,600—ef] more than 300,000 that
borders a county having a population of 3.3 million or more and the Gulf of Mexico. The
governing body of a taxing unit that has its taxes collected by another taxing unit that
has adopted the split-payment option under Subsection (a) may provide, in the manner
required by law for official action by the body, that the split-payment option does not
apply to the taxing unit's taxes collected by the other taxing unit.

§31.031

SB.1

Author: Duncan | Shapiro
Effective: January 1, 2012

SECTION 36.01. Section 31.031, Tax Code, is amended by amending
Subsection (a) and adding Subsection (a-1) to read as follows:
(a) This section applies only to:
(1) [H-betore-the-delingueney-date] an individual who is:
(A) disabled or at least 65 years of age; and
(B) [is] qualified for an exemption under Section 11.13(c); or
(2) an individual who is:
(A) the unmarried surviving spouse of a disabled veteran; and
(B) qualified for an exemption under Section 11.22.
(a-1) If before the delinquency date an individual to whom this section applies
pays at least one-fourth of a taxing unit's taxes imposed on property that the person
owns and occupies as a residence homestead, accompanied by notice to the taxing unit
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that the person will pay the remaining taxes in installments, the person may pay the
remaining taxes without penalty or interest in three equal installments. The first
installment must be paid before April 1, the second installment before June 1, and the
third installment before August 1.

8 31.032

S.B. 432

Author: Jackson

Effective: September 1, 2011

SECTION 1. Subsection (c), Section 31.032, Tax Code, is amended to read as
follows:

(c) If the person fails to make a payment before the applicable date provided by
Subsection (b), the unpaid amount is delinquent and incurs a penalty of six [£2] percent
and interest as provided by Section 33.01(c).

SECTION 2. Subsection (c), Section 31.032, Tax Code, as amended by this Act,
applies only to the penalty for a failure to make a timely installment payment of taxes
that occurs on or after the effective date of this Act. The penalty for a failure to make a
timely installment payment of taxes that occurred before the effective date of this Act is
governed by the law in effect when the failure occurred, and the former law is continued
in effect for that purpose.

§ 31.05

H.B. 2169

Author: Aycock
Effective: Immediately

SECTION 1. Section 31.05, Tax Code, is amended by adding Subsection (d) to
read as follows:

(d) The governing body of a taxing unit may rescind a discount adopted by the
governing body in the manner required by law for official action by the body. The
rescission of a discount takes effect in the tax year following the year in which the
discount is rescinded.

§ 32.06

S.B. 762

Author: Carona

Effective: September 1, 2011 (does not apply to tax liens transferred before that
date)

SECTION 1. Section 32.06, Tax Code, is amended by amending Subsections
(a-3), (d-1), (f-3), and (j) and adding Subsections (e-1) and (e-2) to read as follows:

(a-3) If the property owner has executed an authorization under Subsection (a-
2)(2)(B) consenting to a transfer of the tax liens for both the taxes on the property that
are not delinquent and taxes on the property that are delinquent, the collector's
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certification under Subsection (b) may be [collectorshall-certify] in one document [the
transfer of the liens for all the taxes].

(d-1) A right of rescission described by 12 C.F.R. Section 226.23 applies to a
[taxxtien] transfer under this section of a tax lien on residential property owned and used
by the property owner for personal, family, or household purposes.

(e-1) A transferee of a tax lien may not charge a fee for any expenses arising
after closing, including collection costs, except for:

(1) interest expressly authorized under this section;

(2) the fees for filing the release of the tax lien under Subsection (b);

(3) the fee for providing a payoff statement under Subsection (f-3);

(4) the fee for providing information regarding the current balance owed
by the property owner under Subsection (g); and

(5) the fees expressly authorized under Section 351.0021, Finance Code.

(e-2) The contract between the property owner and the transferee may provide
for interest for default, in addition to the interest permitted under Subsection (e), if any
part of the installment remains unpaid after the 10th day after the date the installment is
due, including Sundays and holidays. If the lien transferred is on residential property
owned and used by the property owner for personal, family, or household purposes, the
additional interest may not exceed five cents for each $1 of a scheduled installment.

(f-3) Notwithstanding any contractual agreement with the property owner, the
transferee of a tax lien must provide the payoff information required by this section to
the greatest extent permitted by 15 U.S.C. Section 6802 and 12 C.F.R. Part 216. The
payoff statement must meet the requirements of a payoff statement defined by Section
12.017, Property Code. A transferee may charge a reasonable fee for a payoff
statement that is requested after an initial payoff statement is provided. However, a
transferee is not required to release payoff information pursuant to a notice under
Subsection (f-1) unless the notice contains the information prescribed by the Finance
Commission of Texas.

() After one year from the date on which a tax lien transferred as provided by
this section is recorded in all counties in which the property is located, the transferee of
the lien may foreclose the lien in the manner provided by Subsection (c) unless a
contract between the holder of the lien and the owner of the property encumbered by
the lien provrdes otherwise. [#—a—foreelosure—sert—resu%s—n#oreelosure—ef—the—ken,—the

the—jedgmem—] The proceeds of a sale foIIowrng a judrcral foreclosure as provrded by
this subsection shall be applied first to the payment of court costs, then to payment of
the judgment, including accrued interest, and then to the payment of any attorney's fees
fixed in the judgment. Any remaining proceeds shall be paid to other holders of liens on
the property in the order of their priority and then to the person whose property was sold
at the tax sale.

§ 33.06

SB.5

Author: Zaffirini

Effective: immediately (applies only where deferral affidavit is filed after effective
date)
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SECTION 4.05. Section 33.06, Tax Code, is amended by adding Subsection (g)
to read as follows:

(g) _If the ownership interest of an individual entitled to a deferral under this
section is a life estate, a lien for the deferred tax attaches to the estate of the life tenant,
and not to the remainder interest, if the owner of the remainder is an institution of higher
education that has not consented to the deferral. In this subsection, "institution of
higher education" has the meaning assigned by Section 61.003, Education Code. This
subsection does not apply to a deferral for which the individual entitled to the deferral
filed the affidavit required by Subsection (b) before September 1, 2011.

§ 33.08

H.B. 499

Author: Rodriguez
Effective: Immediately

SECTION 1. Section 33.08(b), Tax Code, is amended to read as follows:

(b) The governing body of the taxing unit or appraisal district, in the manner
required by law for official action, may provide that taxes that become delinquent on or
after June 1 under Section 26.07(f), 26.15(e), 31.03, 31.031, 31.032, [ef] 31.04, or
42.42 incur an additional penalty to defray costs of collection. The amount of the
penalty may not exceed the amount of the compensation specified in the applicable
contract with an attorney under Section 6.30 to be paid in connection with the collection
of the delinquent taxes.

SECTION 2. The change in law made by this Act applies only to additional
penalties on taxes that become delinquent on or after the effective date of this Act.
Additional penalties on taxes that become delinquent before the effective date of this
Act are governed by the law in effect when the taxes become delinquent, and the former
law is continued in effect for that purpose.

§ 33.22

H.B. 930

Author: Darby
Effective: Immediately

SECTION 1. Section 33.22(c), Tax Code, is amended to read as follows:
(c) The court shall issue the tax warrant if the applicant shows by affidavit that:
(1) the person whose property the applicant [he] intends to seize is
delinquent in the payment of taxes, penalties, and interest in the amount stated in the
application; or

the property or taxes in an estimated amount will be imposed on the property, the
applicant knows of no other personal property the person owns in the county from which

the tax may be satisfied, and the applicant has reason to believe that:
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(A) the property owner is about to remove the property from the

county; or
(B) the property is about to be sold at a liquidation sale in
connection with the cessation of a business.

SECTION 2. The changes in law made by this Act apply only to an application
for a tax warrant filed on or after the effective date of this Act. An application filed
before the effective date of this Act is governed by the law as it existed immediately
before the effective date of this Act, and that law is continued in effect for that purpose.

§ 33.445

S.B. 762

Author: Carona

Effective: September 1, 2011 (does not apply to tax liens transferred before that
date)

SECTION 2. Subsection (b), Section 33.445, Tax Code, is amended to read as
follows:

(b) In consideration of the payment by the transferee of those taxes and
charges, each joined taxing unit shall transfer its tax lien to the transferee in the form
and manner provided by Section 32.06(b) and enter its disclaimer in the suit. The
transfer of a tax lien under this subsection does not require authorization by the property
owner.

§ 33.52

H.B. 1118

Author: Ritter

Effective: immediately (applies to properties already held by taxing units)

SECTION 1. Section 33.52(d), Tax Code, is amended to read as follows:

(d) Except as provided by Section 34.05(k), a [A] taxing unit's claim for taxes that
become delinquent after the date of the judgment is not affected by the entry of the
judgment or a tax sale conducted under that judgment. Those taxes may be collected
by any remedy provided by this title.

§ 34.03

S.B. 886

Author: Carona

Effective: September 1, 2011

SECTION 2. Subsection (c), Section 34.03, Tax Code, is amended to read as
follows:

(c) The clerk shall note on the execution docket in each case the amount of the
excess proceeds, the date they were received, and the date they were transmitted to
the taxing units participating in the sale. Any local government record data may be
stored electronically in addition to or instead of source documents in paper or other
media.
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§ 34.04

H.B. 1674

Author: Jackson, Jim
Effective: September 1, 2011

SECTION 22. Section 34.04(a), Tax Code, is amended to read as follows:

(a) A person, including a taxing unit and the Title IV-D agency, may file a petition
in the court that ordered the seizure or sale setting forth a claim to the excess proceeds.
The petition must be filed before the second anniversary of the date of the sale of the
property. The petition is not required to be filed as an original suit separate from the
underlying suit for seizure of the property or foreclosure of a tax lien on the property but
may be filed under the cause number of the underlying suit.

§ 34.05

H.B. 1118

Author: Ritter

Amends/Enacts: 8833.52 and 34.05 Tax Code

Effective: immediately (applies to properties already held by taxing units)

SECTION 2. Section 34.05, Tax Code, is amended by adding Subsections (j),
(k), and (l) to read as follows:

(D _In lieu of a sale pursuant to Subsections (c) and (d), the taxing unit that
purchased the property may sell the property at a private sale for an amount equal to or
greater than its market value, as shown by the most recent certified appraisal roll, if:

(1) the sum of the amount of the judgment plus post-judgment taxes,
penalties, and interest owing against the property exceeds the market value; and

(2) each taxing unit entitled to receive proceeds of the sale consents to
the sale for that amount.

(k) A sale under Subsection (j) discharges and extinguishes all liens foreclosed
by the judgment and, with the exception of the prorated tax for the current year that is
assessed under Section 26.10, the liens for post-judgment taxes that accrued from the
date of judgment until the date the taxing unit purchased the property. The presiding
officer of a taxing unit selling real property under Subsection (j) shall execute a deed to
the property conveying to the purchaser the right, title, and interest acquired or held by
each taxing unit that was a party to the judgment foreclosing tax liens on the property.
The conveyance is subject to any remaining right of redemption at the time of the sale
and to the purchaser's obligation to pay the prorated taxes for the current year as
provided by Section 26.10. The deed must recite that the liens foreclosed by the
judgment and the post-judgment tax liens are discharged and extinguished by virtue of
the conveyance.

(D_A taxing unit that does not consent to a sale under Subsection () is liable to
the taxing unit that purchased the property for a pro rata share of the costs incurred by
the purchasing unit in_maintaining the property, including the costs of preventing the
property from becoming a public nuisance, a danger to the public, or a threat to the
public health. The nonconsenting unit's share of the costs described by this subsection
is_calculated from the date the unit fails to consent to the sale and is equal to the
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percentage of the proceeds from a sale of the property to which the nonconsenting unit
would be entitled multiplied by the costs incurred by the purchasing unit to maintain the
property.

SECTION 3. The change in law made by this Act applies to real property sold to
a taxing unit that is a party to a judgment to foreclose a tax lien regardless of whether
the judgment was entered before, on, or after the effective date of this Act.

§41.411

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 8. Section 41.411(c), Tax Code, is amended to read as follows:
(c) A property owner who protests as provided by this section must comply with
the payment requirements of Section 41.4115 [42:08] or the property owner forfeits the

property owner's rrght to a final determrnatlon of the protest. [Ihe—delnsrqueney—date—f-er

H.B. 2220
Author: Y. Davis
Effective: Immediately (does not apply to protests or motions already filed)
SECTION 3. Section 41.411(c), Tax Code, is amended to read as follows:
(c) A property owner who protests as provided by this section must comply with
the payment requirements of Section 41.4115 [42:08] or the property owner forfeits the

property owner's rrght to a final determrnatlon of the protest. [Ihe—delnsrqueney—date—f-er

§41.4115
H.B. 1887

Author: Villarreal
Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 8. Section 41.411(c), Tax Code, is amended to read as follows:
(c) A property owner who protests as provided by this section must comply with
the payment requirements of Section 41.4115 [42:08] or the property owner forfeits the

property owner's rlght to a flnal determlnatlon of the protest [Ihe—de#nqﬁeney—date—fer
ate
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H.B. 2220
Author: Y. Davis
Effective: Immediately (does not apply to protests or motions already filed)

SECTION 3. Section 41.411(c), Tax Code, is amended to read as follows:
(c) A property owner who protests as provided by this section must comply with
the payment requirements of Section 41.4115 [42:08] or the property owner forfeits the

property owner's rlght to a final determlnatlon of the protest. [Ihe—delnsrqueney—da%e—te;

8§41.44

H.B. 2476

Author: Harless

Amends/Enacts: 8§823.1241, 23.1242, 23.1243, 41.44, 41.47 and 42.01 Tax Code
Effective: January 1, 2012

SECTION 5. Section 41.44(a), Tax Code, is amended to read as follows:

(a) Except as provided by Subsections (b), (b-1), (c), (c-1), and (c-2), to be
entitled to a hearing and determination of a protest, the property owner initiating the
protest must file a written notice of the protest with the appraisal review board having
authority to hear the matter protested:

(1) before May 1 or not later than the 30th day after the date that notice to
the property owner was delivered to the property owner as provided by Section 25.19, if
the property is a single-family residence that qualifies for an exemption under Section
11.13, whichever is later;

(2) before June 1 or not later than the 30th day after the date that notice
was delivered to the property owner as provided by Section 25.19 in connection with
any other property, whichever is later;

(3) in the case of a protest of a change in the appraisal records ordered
as provided by Subchapter A of this chapter or by Chapter 25, not later than the 30th
day after the date notice of the change is delivered to the property owner; [ef]

(4) in the case of a determination that a change in the use of land
appraised under Subchapter C, D, E, or H, Chapter 23, has occurred, not later than the
30th day after the date the notice of the determination is delivered to the property
owner; or

(5) in the case of a determination of eligibility for a refund under Section
23.1243, not later than the 30th day after the date the notice of the determination is
delivered to the property owner.
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H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 10. Section 41.44, Tax Code, is amended by adding Subsection (e) to
read as follows:

(e) Notwithstanding any other provision of this section, a notice of protest may
not be found to be untimely or insufficient based on a finding of incorrect ownership if
the notice:

(1) identifies as the property owner a person who is, for the tax year at

issue:

(A) an owner of the property at any time during the tax year;

(B) the person shown on the appraisal records as the owner of the
property, if that person filed the protest;

(C) a lessee authorized to file a protest; or

(D) an affiliate of or entity related to a person described by this

subdivision; or
(2) uses a misnomer of a person described by Subdivision (1).

§41.45

S.B. 1546

Author: Patrick

Effective: September 1, 2011 (does not apply to protests already filed)

SECTION 1. Subsection (e-1), Section 41.45, Tax Code, is amended to read as
follows:

(e-1) A property owner or a person [whe-has—het] designated by the property
owner as the owner's [an] agent [underSection—1-111] to represent the owner at the
hearing [and] who fails to appear at the hearing is entitled to a new hearing if the
property owner or the owner's agent files, not later than the fourth day after the date the
hearing occurred, a written statement with the appraisal review board showing good
cause for the failure to appear and requesting a new hearing.

SECTION 2. The change in law made by this Act applies only to a protest under
Chapter 41, Tax Code, that is filed on or after the effective date of this Act. A protest
under Chapter 41, Tax Code, that was filed before the effective date of this Act is
governed by the law in effect on the date the protest was filed, and the former law is
continued in effect for that purpose.

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 11. Section 41.45(e-1), Tax Code, is amended to read as follows:
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(e-1) A property owner or a person [whe-has—ret] designated by the property
owner_as the owner's [ar] agent under Section 1.111 to represent the owner at the
hearing [anrd] who fails to appear at the hearing is entitled to a new hearing if the
property owner or the owner's agent files, not later than the fourth day after the date the
hearing occurred, a written statement with the appraisal review board showing good
cause for the failure to appear and requesting a new hearing.

841.47

H.B. 2476

Author: Harless

Amends/Enacts: 8823.1241, 23.1242, 23.1243, 41.44, 41.47 and 42.01 Tax Code
Effective: January 1, 2012

SECTION 6. Section 41.47, Tax Code, is amended by adding Subsection (c) to
read as follows:

(c) If, in the case of a determination of eligibility for a refund requested under
Section 23.1243, the appraisal review board determines that the dealer is entitled to a
refund in _excess of the amount, if any, to which the chief appraiser determined the
dealer to be entitled, the board shall order the chief appraiser to deliver written notice of
the board's determination to the collector and the dealer in the manner provided by
Section 23.1243(c).

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 12. Section 41.47, Tax Code, is amended by adding Subsection (c) to
read as follows:

(c) If the protest is of the determination of the appraised value of the owner's
property, the appraisal review board must state in the order the appraised value of the

property:

(1) as shown in the appraisal records submitted to the board by the chief
appraiser under Section 25.22 or 25.23; and
(2) as finally determined by the board.

§42.01

H.B. 2476

Author: Harless

Amends/Enacts: 8823.1241, 23.1242, 23.1243, 41.44, 41.47 and 42.01 Tax Code
Effective: January 1, 2012

SECTION 7. Section 42.01, Tax Code, is amended to read as follows:
Sec. 42.01. RIGHT OF APPEAL BY PROPERTY OWNER. A property owner is
entitled to appeal:
(1) an order of the appraisal review board determining:

McCreary, Veselka, Bragg & Allen, P.C. Page 57



(A) a protest by the property owner as provided by Subchapter C
of Chapter 41; [e#]

(B) a determination of an appraisal review board on a motion filed
under Section 25.25; or

(C) a determination of an appraisal review board of eligibility for a
refund requested under Section 23.1243; or

(2) an order of the comptroller issued as provided by Subchapter B,

Chapter 24, apportioning among the counties the appraised value of railroad rolling
stock owned by the property owner.

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 13. Section 42.01, Tax Code, is amended to read as follows:
Sec. 42.01. RIGHT OF APPEAL BY PROPERTY OWNER.
(a) A property owner is entitled to appeal:

(1) an order of the appraisal review board determining:

(A) a protest by the property owner as provided by Subchapter C of
Chapter 41; [ef]

(B) a determination of an appraisal review board on a motion filed under
Section 25.25; or

(C) a determination of an appraisal review board that the property owner
has forfeited the right to a final determination of a motion filed under Section 25.25 or of
a protest under Section 41.411 for failing to comply with the prepayment requirements
of Section 25.26 or 41.4115, as applicable; or

(2) an order of the comptroller issued as provided by Subchapter B, Chapter 24,
apportioning among the counties the appraised value of railroad rolling stock owned by
the property owner.

(b) A property owner who establishes that the owner did not forfeit the right to a
final determination of a motion or of a protest in an appeal under Subsection (a)(1)(C) is
entitled to a final determination of the court, as applicable:

(1) of the motion filed under Section 25.25; or

(2) of the protest under Section 41.411 of the failure of the chief appraiser or
appraisal review board to provide or deliver a notice to which the property owner is
entitled, and, if failure to provide or deliver the notice is established, of a protest made
by the property owner on any other grounds of protest authorized by this title relating to
the property to which the notice applies.
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H.B. 2220
Author: Y. Davis
Effective: Immediately (does not apply to protests or motions already filed)

SECTION 5. Section 42.01, Tax Code, is amended to read as follows:

Sec. 42.01. RIGHT OF APPEAL BY PROPERTY OWNER. (a) A property
owner is entitled to appeal:

(1) an order of the appraisal review board determining:
(A) a protest by the property owner as provided by Subchapter C
of Chapter 41, [e#]
(B) a determination of an appraisal review board on a motion filed
under Section 25.25; or
(C) a determination of an appraisal review board that the property
owner_has forfeited the right to a final determination of a motion filed under Section
25.25 or of a protest under Section 41.411 for failing to comply with the prepayment
requirements of Section 25.26 or 41.4115, as applicable; or
(2) an order of the comptroller issued as provided by Subchapter B,
Chapter 24, apportioning among the counties the appraised value of railroad rolling
stock owned by the property owner.

(b) A property owner who establishes that the owner did not forfeit the right to a
final determination of a motion or of a protest in an appeal under Subsection (a)(1)(C) is
entitled to a final determination of the court, as applicable:

(1) of the motion filed under Section 25.25; or

(2) of the protest under Section 41.411 of the failure of the chief appraiser
or appraisal review board to provide or deliver a notice to which the property owner is
entitled, and, if failure to provide or deliver the notice is established, of a protest made
by the property owner on any other grounds of protest authorized by this title relating to
the property to which the notice applies.

SECTION 6. The changes in law made by this Act apply only to a motion to
correct an appraisal roll or a protest filed on or after the effective date of this Act. A
motion to correct an appraisal roll or a protest filed before the effective date of this Act is
governed by the law in effect on the date the motion or protest was filed, and the former
law is continued in effect for that purpose.

§42.016

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 14. Subchapter A, Chapter 42, Tax Code, is amended by adding
Section 42.016 to read as follows:

Sec. 42.016. INTERVENTION IN APPEAL BY CERTAIN PERSONS. A person
is_entitled to intervene in_an appeal brought under this chapter and the person has
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standing and the court has jurisdiction in the appeal if the property that is the subject of
the appeal was also the subject of a protest hearing and the person:

(1) owned the property at any time during the tax year at issue;

(2) leased the property at any time during the tax year at issue and the
person filed the protest that resulted in the issuance of the order under appeal; or

(3) is shown on the appraisal roll as the owner of the property or as a
lessee authorized to file a protest and the person filed the protest that resulted in the
issuance of the order under appeal.

§42.21

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 15. Section 42.21(b), Tax Code, is amended to read as follows:

(b) A petition for review brought under Section 42.02 must be brought against
the owner of the property involved in the appeal. A petition for review brought under
Section 42.031 must be brought against the appraisal district and against the owner of
the property involved in the appeal. A petition for review brought under Subdivision (2)
[e—3)] of Section 42.01 or under Section 42.03 must be brought against the
comptroller. Any other petition for review under this chapter must be brought against
the appraisal district. A petition for review my [l-S] not [Feqwred—te] be brought agalnst
the appraisal review board| , ey
addmen—te—any—ethepreqwed—paﬁy—#—app#epﬂa{e An_appraisal dlstnct may hire _an
attorney that represents the district to represent the appraisal review board established
for_the district to file an answer and obtain a dismissal of a suit filed against the
appraisal review board in violation of this subsection.

8 42.226
H.B. 1887
Author: Villarreal
Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 16. Subchapter B, Chapter 42, Tax Code, is amended by adding
Section 42.226 to read as follows:

Sec. 42.226. MEDIATION. On motion by a party to an appeal under this
chapter, the court shall enter an order requiring the parties to attend mediation. The
court may enter an order requiring the parties to attend mediation on its own motion.

§42.23

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 17. Section 42.23, Tax Code, is amended by adding Subsections (f)
and (g) to read as follows:
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(f) _For purposes of a no-evidence motion for summary judgment filed by a party
to _an appeal under this chapter, the offer of evidence, including an affidavit or
testimony, by any person, including the appraisal district, the property owner, or the
owner's agent, that was presented at the hearing on the protest before the appraisal
review board constitutes sufficient evidence to deny the motion.

(g) _For the sole purpose of admitting expert testimony to determine the value of
chemical processing property or utility property in an appeal brought under this chapter
and for no other purpose under this title, including the rendition of property under
Chapter 22, the property is considered to be personal property.

§42.30

H.B. 1887

Author: Villarreal

Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 18. Subchapter B, Chapter 42, Tax Code, is amended by adding
Section 42.30 to read as follows:

Sec. 42.30. ATTORNEY NOTICE OF CERTAIN ENGAGEMENTS. (a) An
attorney who accepts an engagement or compensation from a third party to represent a
person in an appeal under this chapter shall provide notice to the person represented:

(1) informing the person that the attorney has been retained by a third
party to represent the person;

(2) explaining the attorney's ethical obligations to the person in relation to
the third party, including the obligation to ensure that the third party does not interfere
with the attorney's independent judgment or the attorney-client relationship;

(3) describing the general activities the third party may perform in the

appeal;
(4) explaining that compensation will be received by the attorney from the

third party; and
(5) informing the person that the person's consent is required before the
attorney may accept compensation from the third party.

(b) The attorney shall mail the notice by certified mail to the person represented
by the attorney not later than the 30th day after the date the attorney accepts the
engagement from the third party.

(c) Notwithstanding the other provisions of this section, an engagement complies
with _this section if each party related to the engagement, including the person
represented in the appeal, the third party, and the attorney, enters into an agreement
not later than the 30th day after the date of the filing of the appeal by the attorney that
contains the information required by Subsection (a).

(d) A person may void an engagement that does not comply with this section.
An_attorney who does not comply with this section may be reported to the Office of
Chief Disciplinary Counsel for the State Bar of Texas.

842.43
H.B. 1887
Author: Villarreal
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Effective: September 1, 2011 (although some provisions do not apply to protests
or appeals currently pending)

SECTION 19. Section 42.43(h), Tax Code, is amended to read as follows:
(h) A separate form must be filed with a taxing unit under Subsection (g) for
each appeal to which the property owner is a party. A form may be [remains-in-effect

forall-subsequentrefundsrequired-by-this-sectionuntil] revoked in a written revocation
filed with the taxing unit by the property owner.

H.B. 1090
Author: Gonzales
Effective: September 1, 2011 (does not apply to appeals already filed)

SECTION 1. Section 42.43(b), Tax Code, is amended to read as follows:

(b) For a refund made under thrs sectron [beeause—an—e*emptren—underéeetren
pted], the
taxmg unrt shaII |ncIude wrth the refund mterest on the amount refunded calculated at an
annual rate that |s equal to the sum of two percent and the most. recent prlme rate

quoted and [ quo a—ba
treasury—brfls—issued—by—the—Unttedétates—gewmment—as] publlshed by the Federal

Reserve Board as of the first day of the month in which the refund is made [{fer-the

week-in-which-the-taxes-became—delinguent], but not more than a total of eight [10]

percent, calculated from the delinquency date for the taxes unt|I the date the refund is

SECTION 2. The change in Iaw made by this Act applles only to the rate of
interest on a tax refund that is made following an appeal that is filed on or after the
effective date of this Act. The rate of interest on a tax refund that is made following an
appeal that is filed before the effective date of this Act is determined by the law in effect
when the appeal is filed, and that law is continued in effect for that purpose.

§ 311.002

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 1. Section 311.002(1), Tax Code, is amended to read as follows:

(1) "Project costs" means the expenditures made or estimated to be
made and monetary obligations incurred or estimated to be incurred by the municipality
or county designating [establishing] a reinvestment zone that are listed in the project
plan as costs of public works, [ef] public improvements, programs, or other projects
benefiting [#] the zone, plus other costs incidental to those expenditures and
obligations. "Project costs" include:

(A) capital costs, including the actual costs of the acquisition and
construction of public works, public improvements, new buildings, structures, and
fixtures; the actual costs of the acquisition, demolition, alteration, remodeling, repair, or
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reconstruction of existing buildings, structures, and fixtures; the actual costs of the
remediation of conditions that contaminate public or private land or buildings; the actual
costs of the preservation of the facade of a public or private building; the actual costs of
the demolition of public or private buildings; and the actual costs of the acquisition of
land and equipment and the clearing and grading of land;

(B) financing costs, including all interest paid to holders of
evidences of indebtedness or other obligations issued to pay for project costs and any
premium paid over the principal amount of the obligations because of the redemption of
the obligations before maturity;

(C) real property assembly costs;

(D) professional service costs, including those incurred for
architectural, planning, engineering, and legal advice and services;

(E) imputed administrative costs, including reasonable charges for
the time spent by employees of the municipality or county in connection with the
implementation of a project plan;

(F) relocation costs;

(G) organizational costs, including the costs of conducting
environmental impact studies or other studies, the cost of publicizing the creation of the
zone, and the cost of implementing the project plan for the zone;

(H) interest before and during construction and for one year after
completion of construction, whether or not capitalized,;

() the cost of operating the reinvestment zone and project

facilities;

(J) the amount of any contributions made by the municipality or
county from general revenue for the implementation of the project plan; [and]

(K) the costs of school buildings, other educational buildings, other
educational facilities, or other buildings owned by or on behalf of a school district,
community college district, or other political subdivision of this state; and

(L) payments made at the discretion of the governing body of the
municipality or county that the governing body finds necessary or convenient to the
creation of the zone or to the implementation of the project plans for the zone.

§ 311.003

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 2. Section 311.003(b), Tax Code, is amended to read as follows:

(b) Before adopting an ordinance or order designating [providing—fer] a
reinvestment zone, the governing body of the municipality or county must prepare a

prellmlnary relnvestment zone flnancmg plan [As—seen—as—the—pl&n%eemple%ed—a—eepy

§ 311.005
H.B. 2853
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Author: J. Davis
Effective: Immediately

SECTION 3. Section 311.005(a), Tax Code, is amended to read as follows:
(a) To be designated as a reinvestment zone, an area must:

(1) substantially arrest or impair the sound growth of the municipality or
county designating [ereating] the zone, retard the provision of housing accommodations,
or constitute an economic or social liability and be a menace to the public health, safety,
morals, or welfare in its present condition and use because of the presence of:

(A) a substantial number of substandard, slum, deteriorated, or
deteriorating structures;
(B) the predominance of defective or inadequate sidewalk or street

layout;

(C) faulty lot layout in relation to size, adequacy, accessibility, or
usefulness;

(D) unsanitary or unsafe conditions;

(E) the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the fair value
of the land,;

(G) defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or other cause,;
or

(I) structures, other than single-family residential structures, less
than 10 percent of the square footage of which has been used for commercial,
industrial, or residential purposes during the preceding 12 years, if the municipality has
a population of 100,000 or more;

(2) be predominantly open or undeveloped and, because of obsolete
platting, deterioration of structures or site improvements, or other factors, substantially
impair or arrest the sound growth of the municipality or county;

(3) be in a federally assisted new community located in the municipality or
county or in an area immediately adjacent to a federally assisted new community; or

(4) be an area described in a petition requesting that the area be
designated as a reinvestment zone, if the petition is submitted to the governing body of
the municipality or county by the owners of property constituting at least 50 percent of
the appraised value of the property in the area according to the most recent certified
appraisal roll for the county in which the area is located.

8§ 311.006

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 4. Sections 311.006(a) and (b), Tax Code, are amended to read as

follows:
(a) A municipality may not designate [ereate] a reinvestment zone if:
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(1) more than 30 [10] percent of the property in the proposed zone,
excluding property that is publicly owned, is used for residential purposes; or
(2) the total appraised value of taxable real property in the proposed zone
and in existing reinvestment zones exceeds:
(A) 25 [26] percent of the total appraised value of taxable real
property in the municipality and in the industrial districts created by the municipality, if

the municipality has a populatlon of 100 OOO or more [ls—the—eew%y—sea{—ef—a—ee&my—

(B) 50 [25] percent of the total appraised value of taxable real
property in the municipality and in the industrial districts created by the municipality, if

[Paragraph—(A)—does—not—apply—te] the municipality has a population of less than

100,000.
(b) A municipality may not change the boundaries of an existing reinvestment
zone to include property in_excess of the restrictions on composition of a zone

descrlbed bv Subsectlon (a) [me#e—than—]:@—pe#eent—ef—whmh—e*emmng—prepeﬁy

§ 311.007

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 5. The heading to Section 311.007, Tax Code, is amended to read as
follows:

Sec. 311.007. CHANGING BOUNDARIES OR TERM OF EXISTING ZONE.

SECTION 6. Section 311.007, Tax Code, is amended by adding Subsection (c)
to read as follows:

(c) The governing body of the municipality or county that designated a
reinvestment zone by ordinance or resolution or by order or resolution, respectively,
may _extend the term of all or a portion of the zone after notice and hearing in the
manner_provided for the designation of the zone. A taxing unit other than the
municipality or county that designated the zone is not required to participate in the zone
or portion of the zone for the extended term unless the taxing unit enters into a written
agreement to do so.

§311.008
H.B. 2853
Author: J. Davis
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Effective: Immediately

SECTION 7. Section 311.008(b), Tax Code, is amended to read as follows:
(b) A municipality or county may exercise any power necessary and convenient
to carry out this chapter, including the power to:

(1) cause project plans to be prepared, approve and implement the plans,
and otherwise achieve the purposes of the plan;

(2) acquire real property by purchase, condemnation, or other means [te
implement-projectplans| and sell real [that] property, on the terms and conditions and in
the manner it considers advisable, to implement project plans;

(3) enter into agreements, including agreements with bondholders,
determined by the governing body of the municipality or county to be necessary or
convenient to implement project plans and achieve their purposes, which agreements
may include conditions, restrictions, or covenants that run with the land or that by other
means regulate or restrict the use of land; and

(4) consistent with the project plan for the zone:

(A) acquire blighted, deteriorated, deteriorating, undeveloped, or
inappropriately developed real property or other property in a blighted area or in a
federally assisted new community in the zone for the preservation or restoration of
historic sites, beautification or conservation, the provision of public works or public
facilities, or other public purposes;

(B) acquire, construct, reconstruct, or install public works, facilities,
or sites or other public improvements, including utilities, streets, street lights, water and
sewer facilities, pedestrian malls and walkways, parks, flood and drainage facilities, or
parking facilities, but not including educational facilities; or

(C) in a reinvestment zone created on or before September 1,
1999, acquire, construct, or reconstruct educational facilities in the municipality.

§ 311.009

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 8. Sections 311.009(a), (b), and (e), Tax Code, are amended to read
as follows:

(a) Except as provided by Subsection (b), the board of directors of a
reinvestment zone consists of at least five and not more than 15 members, unless more
than 15 members are required to satisfy the requirements of this subsection. Each
taxing unit other than the municipality or county that designated [ereated] the zone that
levies taxes on real property in the zone may appoint one member of the board if the
taxing unit has approved the payment of all or part of the tax increment produced by the
unit into the tax increment fund for the zone. A unit may waive its right to appoint a
director. The governing body of the municipality or county that designated [ereated] the
zone may appoint not more than 10 directors to the board; except that if there are fewer
than five directors appointed by taxing units other than the municipality or county, the
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governing body of the municipality or county may appoint more than 10 members as
long as the total membership of the board does not exceed 15.

(b) If the zone was designated under Section 311.005(a)(4), the governing body
of the municipality or county that designated the zone may provide that the board of
directors of the zone consists of nine members appointed as provided by this
subsection, unless more than nine _members are required to comply with this
subsection. Each taxing unit [school-district—county—ormunicipality], other than the
municipality or county that designated [ereated] the zone, that levies taxes on real
property in the zone may appomt one member of the board if the taxing unit [sehool

] has approved the payment of all or part of the tax
mcrement produced by the unit into the tax increment fund for the zone. The member of
the state senate in whose district the zone is located is a member of the board, and the
member of the state house of representatives in whose district the zone is located is a
member of the board, except that either may designate another individual to serve in the
member's place at the pleasure of the member. If the zone is located in more than one
senate or house district, this subsection applies only to the senator or representative in
whose district a larger portion of the zone is located than any other senate or house
district, as applicable. If fewer than seven taxing units, other than the municipality or
county that designated the zone, are eligible to appoint members of the board of
directors of the zone, the municipality or county may appoint a number of members of
the board such that the board comprises nine members. If at least seven taxing units,
other than the municipality or county that designated the zone, are eligible to appoint

members of the board of dlrectors of the zone, the mumcrpalltv or county may appornt

(e) To be eligible for appointment to the board by the governing body of the
municipality or county that designated [ereated] the zone, an individual must be at least
18 years of age and:

(1) if the board is covered by Subsection (a):
(A) be a resident of the county in which the zone is located or a

county adjacent to that county [gualified—voter—ofthe—municipality—or—county—as

apphicable]; or
(B) [be-atleast18-years-of-age-and] own real property in the zone,
whether or not the individual resides in the [municipality-of] county in which the zone is

located or a county adjacent to that county; or
(2) if the board is covered by Subsection (b), [+
[(A} be at least 18 years of age; and
[(B}] own real property in the zone or be an employee or agent of a
person that owns real property in the zone.

§ 311.0091

H.B. 2702

Author: Solomons

Effective: September 1, 2011

SECTION 116. Section 311.0091(a), Tax Code, is amended to read as follows:
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(&) This section applies to a reinvestment zone designated by a municipality
which is wholly or partially located in a county with a population of less than 1.8 [14]
million in which the principal municipality has a population of 1.1 million or more.

H.B. 2853
Author: J. Davis
Effective: Immediately

SECTION 9. Section 311.0091, Tax Code, is amended by amending Subsection
(f) and adding Subsection (i) to read as follows:
(f) Except as provided by Subsection (i), to [Fe] be eligible for appointment to the
board, an individual must:
(1) be a qualified voter of the municipality; or
(2) be at least 18 years of age and own real property in the zone or be an
employee or agent of a person that owns real property in the zone.
(i) _The eligibility criteria for appointment to the board specified by Subsection (f)
do not apply to an individual appointed by a conservation and reclamation district:
(1) created under Section 59, Article XVI, Texas Constitution; and
(2) the jurisdiction of which covers four counties.
SECTION 10. Sections 311.010(g) and (h), Tax Code, are amended to read as
follows:

§ 311.010

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 10. Sections 311.010(g) and (h), Tax Code, are amended to read as
follows:

(g) Chapter 252, Local Government Code, does not apply to a dedication,
pledge, or other use of revenue in the tax increment fund for a reinvestment zone [by
the-board-of directors-of- the-zone-in-carrying-outits-powers] under Subsection (b).

(h) Subject to the approval of the governing body of the municipality or county
that designated [ereated] the zone, the board of directors of a reinvestment zone, as
necessary or convenient to implement the project plan and reinvestment zone financing
plan and achieve their purposes, may establish and provide for the administration of
one or more programs for the public purposes of developing and diversifying the
economy of the zone, eliminating unemployment and underemployment in the zone,
and developing or expanding transportation, business, and commercial activity in the
zone, including programs to make grants and loans from the tax increment fund of the
zone in an aggregate amount not to exceed the amount of the tax increment produced
by the municipality and paid into the tax increment fund for the zone for activities that
benefit the zone and stimulate business and commercial activity in the zone. For
purposes of this subsection, on approval of the municipality or county, the board of
directors of the zone has all the powers of a municipality under Chapter 380, Local
Government Code. The approval required by this subsection may be granted in an
ordinance, in the case of a zone designated by a municipality, or in an order, in the case
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of a zone designated by a county, approving a project plan or reinvestment zone
financing plan or approving an amendment to a project plan or reinvestment zone
financing plan.

§311.011

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 11. Section 311.011, Tax Code, is amended by amending
Subsections (a), (b), (c), (d), and (g) and adding Subsection (h) to read as follows:

(@) The board of directors of a reinvestment zone shall prepare and adopt a
project plan and a reinvestment zone financing plan for the zone and submit the plans
to the governing body of the municipality or county that designated [ereated] the zone.

(b) The project plan must include:

(1) a description and map showing existing uses and conditions of real
property in the zone and [a-map-showing] proposed [improvements-to-and-proposed|
uses of that property;

(2) proposed changes of zoning ordinances, the master plan of the
municipality, building codes, other municipal ordinances, and subdivision rules and
regulations, if any, of the county, if applicable;

(3) alist of estimated nonproject costs; and

(4) a statement of a method of relocating persons to be displaced, if any,
as a result of implementing the plan.

(c) The reinvestment zone financing plan must include:

(1) a detailed list describing the estimated project costs of the zone,
including administrative expenses;

(2) a statement listing the proposed kind, number, and location of all
[prepesed] public works or public improvements to be financed by [ir] the zone;

(3) a_finding that the plan is economically feasible and an economic
feasibility study;

(4) the estimated amount of bonded indebtedness to be incurred,;

(5) the estimated time when related costs or monetary obligations are to
be incurred,;

(6) a description of the methods of financing all estimated project costs
and the expected sources of revenue to finance or pay project costs, including the
percentage of tax increment to be derived from the property taxes of each taxing unit
anticipated to contribute tax increment to the zone that levies taxes on real property in
the zone;

(7) the current total appraised value of taxable real property in the zone;

(8) the estimated captured appraised value of the zone during each year
of its existence; and

(9) the duration of the zone.
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(d) The governing body of the municipality or county that designated [ereated]
the zone must approve a project plan or reinvestment zone financing plan after its
adoption by the board. The approval must be by ordinance, in the case of a
mun|C|paI|ty, or by order in the case of a county, that flnds that the plan is feaS|bIe [and

fora—zone-does—notapply-to—a] school district that participates in a [the] zone is_not
required to increase the percentage or amount of the tax increment to be contributed by
the school district because of an amendment to the project plan or reinvestment zone
financing plan for the zone unless the governing body of the school district by official
action approves the amendment[—ﬁ—the—amenelment—

(h) Unless specifically provided otherW|se in the plan, all amounts contained in

the project plan or reinvestment zone financing plan, including amounts of expenditures
relating to project costs and amounts relating to participation by taxing units, are
considered estimates and do not act as a limitation on the described items, but the
amounts contained in the project plan or reinvestment zone financing plan may not vary
materially from the estimates. This subsection may not be construed to increase the
amount of any reduction under Section 403.302(d)(4), Government Code, in the total
taxable value of the property in _a school district that participates in the zone as
computed under Section 403.302(d) of that code.

§311.012

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 12. Sections 311.012(b) and (c), Tax Code, are amended to read as
follows:

(b) The captured appraised value of real property taxable by a taxing unit for a
year is the total taxable [appraised] value of all real property taxable by the unit and
located in a reinvestment zone for that year less the tax increment base of the unit.

(c) The tax increment base of a taxing unit is the total taxable [appraised] value
of all real property taxable by the unit and located in a reinvestment zone for the year in
which the zone was designated under this chapter. If the boundaries of a zone are
enlarged, the tax increment base is increased by the taxable value of the real property
added to the zone for the year in which the property was added. If the boundaries of a
zone are reduced, the tax increment base is reduced by the taxable value of the real
property removed from the zone for the year in which the property was originally
included in the zone's boundaries. If the municipality that designates a zone does not
levy an ad valorem tax in the year in which the zone is designated, the tax increment
base is determined by the appraisal district in _which the zone is located using
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assumptions regarding exemptions and other relevant information provided to the
appraisal district by the municipality.

§311.013

S.B. 627

Author: Davis
Effective: Immediately

SECTION 1. Section 311.013, Tax Code, is amended by amending Subsection
(c) and adding Subsections (c-1), (f-1), and (f-2) to read as follows:

(c) Notwithstanding any termination of the reinvestment zone under Section
311.017(a) and unless otherwise specified by an agreement between the taxing unit
and the municipality or county that created the zone, a taxing unit shall make a payment
required by Subsection (b) not later than the 90th day after the later of:

(1) the delinquency date for the unit's property taxes; or

(2) the date the municipality or county that created the zone submits to
the taxing unit an invoice specifying the tax increment produced by the taxing unit and
the amount the taxing unit is required to pay into the tax increment fund for the zone.

(c-1) A delinquent payment incurs a penalty of five percent of the amount
delinquent and accrues interest at an annual rate of 10 percent.

(f-1) This subsection does not apply to a hospital district to which Section
281.095, Health and Safety Code, applies. Notwithstanding Subsection (f), the
commissioners court of a county that enters into an agreement with the governing body
of a municipality under Subsection (f) may enter into an agreement with the governing
body of the municipality under that subsection on behalf of a taxing unit other than the
county if by statute the ad valorem tax rate of the other taxing unit is approved by the
commissioners court or the commissioners court is expressly required by statute to levy
the ad valorem taxes of the other taxing unit. The agreement entered into on behalf of
the other taxing unit is not required to contain the same conditions as the agreement
entered into_on behalf of the county. This subsection does not authorize the
commissioners court of a county to enter into an agreement on behalf of another taxing
unit solely because the county tax assessor-collector is required by law to assess or
collect the taxing unit's ad valorem taxes.

(f-2) This subsection does not apply to a hospital district to which Section
281.095, Health and Safety Code, applies. Notwithstanding Subsection (f), the
commissioners court of a county that creates a zone may provide by order for the
payment into the tax increment fund for the zone of a portion of the tax increment
produced by a taxing unit other than the county if by statute the ad valorem tax rate of
the other taxing unit is approved by the commissioners court or the commissioners court
is_expressly required by statute to levy the ad valorem taxes of the other taxing unit.
The order may include conditions for payment of that tax increment into the fund that
are different from the conditions applicable to the county's obligation to pay into the fund
the tax increment produced by the county. This subsection does not authorize the
commissioners court of a county to provide for the payment into the fund of a portion of
the tax increment produced by another taxing unit solely because the county tax
assessor-collector is required by law to assess or collect the taxing unit's ad valorem
taxes.
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SECTION 2. This Act applies only to a taxing unit's tax increment for a period
occurring on or after the effective date of this Act. A taxing unit's tax increment for a
period occurring before the effective date of this Act is governed by the law in effect for
that period, and the former law is continued in effect for that purpose.

H.B. 2702
Author: Solomons
Effective: September 1, 2011

SECTION 117. Section 311.013(m), Tax Code, is amended to read as follows:

(m) The governing body of a municipality that is located in a county with a
population of more than 1.8 [2-4] million but less than 1.9 [2-&] million or in a county with
a population of 3.3 million or more by ordinance may reduce the portion of the tax
increment produced by the municipality that the municipality is required to pay into the
tax increment fund for the zone. The municipality may not reduce under this subsection
the portion of the tax increment produced by the municipality that the municipality is
required to pay into the tax increment fund for the zone unless the municipality provides
each county that has entered into an agreement with the municipality to pay all or a
portion of the county's tax increment into the fund an opportunity to enter into an
agreement with the municipality to reduce the portion of the tax increment produced by
the county that the county is required to pay into the tax increment fund for the zone by
the same proportion that the portion of the municipality's tax increment that the
municipality is required to pay into the fund is reduced. The portion of the tax increment
produced by a municipality that the municipality is required to pay into the tax increment
fund for a reinvestment zone, as reduced by the ordinance adopted under this
subsection, together with all other revenues required to be paid into the fund, must be
sufficient to complete and pay for the estimated costs of projects listed in the
reinvestment zone financing plan and pay any tax increment bonds or notes issued for
the zone, and any other obligations of the zone.

H.B. 2853
Author: J. Davis
Effective: Immediately

SECTION 13. Sections 311.013(f) and (I), Tax Code, are amended to read as
follows:

() A taxing unit is not required to pay into the tax increment fund any of its tax
increment produced from property located in a reinvestment zone designated under
Section 311.005(a) or in an area added to a reinvestment zone under Section 311.007
unless the taxing unit enters into an agreement to do so with the governing body of the
municipality or county that designated [ereated] the zone. A taxing unit may enter into
an agreement under this subsection at any time before or after the zone is designated
[ereated] or enlarged. The agreement may include conditions for payment of that tax
increment into the fund and must specify the portion of the tax increment to be paid into
the fund and the years for which that tax increment is to be paid into the fund. In
addition to any other terms to which the parties may agree, the agreement may specify
the projects to which a participating taxing unit's tax increment will be dedicated and that
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the taxing unit's participation may be computed with respect to a base year later than
the original base year of the zone. The agreement and the conditions in the agreement
are binding on the taxing unit, the municipality or county, and the board of directors of
the zone.

(I) The governing body of a municipality or county that designates an area as a
reinvestment zone may determine, in the designating ordinance or order adopted under
Section 311.003 or in the ordinance or order adopted under Section 311.011 approving
the reinvestment zone financing plan for the zone, the portion of the tax increment
produced by the municipality or county that the municipality or county is required to pay
into the tax increment fund for the zone. If a municipality or county does not determine
the portion of the tax increment produced by the municipality or county that the
municipality or county is required to pay into the tax increment fund for a reinvestment
zone, the municipality or county is required to pay into the fund for the zone the entire
tax increment produced by the municipality or county, except as provided by Subsection

(b)(1).

SB.1
Author: Duncan | Shapiro
Effective: September 28, 2011

SECTION 57.30. Subsection (n), Section 311.013, Tax Code, is amended to
read as follows:

(n) This subsection applies only to a school district whose taxable value
computed under Section 403.302(d), Government Code, is reduced in accordance with
Subdivision (4) of that subsection. In addition to the amount otherwise required to be
paid into the tax increment fund, the district shall pay into the fund an amount equal to
the amount by which the amount of taxes the district would have been required to pay
into the fund in the current year if the district levied taxes at the rate the district levied in
2005 exceeds the amount the district is otherwise required to pay into the fund in the
year of the reduction. _This additional amount may not exceed the amount the school
district receives in state aid for the current tax year under Section 42.2514, Education
Code. The school district shall pay the additional amount after the district receives the
state aid to which the district is entitled for the current tax year under Section 42.2514,
Education Code.

8§ 311.015

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 14. Sections 311.015(a) and (I), Tax Code, are amended to read as
follows:

(&) A municipality designating [ereatirg] a reinvestment zone may issue tax
increment bonds or notes, the proceeds of which may be used to make payments
pursuant to agreements made under Section 311.010(b), to pay project costs for the
reinvestment zone on behalf of which the bonds or notes were issued, or to satisfy
claims of holders of the bonds or notes. The municipality may issue refunding bonds or
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notes for the payment or retirement of tax increment bonds or notes previously issued
by it.

(I) A tax increment bond or note must mature on or before the date by which the
final payments of tax increment into the tax increment fund are due [within-20-years—of
the-date-ofissue].

§ 311.016

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 15. Section 311.016(a), Tax Code, is amended to read as follows:

(@) On or before the 150th [90th] day following the end of the fiscal year of the
municipality or county, the governing body of a municipality or county shall submit to the
chief executive officer of each taxing unit that levies property taxes on real property in a
reinvestment zone created by the municipality or county a report on the status of the
zone. The report must include:

(1) the amount and source of revenue in the tax increment fund
established for the zone;

(2) the amount and purpose of expenditures from the fund;

(3) the amount of principal and interest due on outstanding bonded
indebtedness;

(4) the tax increment base and current captured appraised value retained
by the zone; and

(5) the captured appraised value shared by the municipality or county and
other taxing units, the total amount of tax increments received, and any additional
information necessary to demonstrate compliance with the tax increment financing plan
adopted by the governing body of the municipality or county.

SECTION 16. Section 311.016(b), Tax Code, as amended by Chapters 977
(H.B. 1820) and 1094 (H.B. 2120), Acts of the 79th Legislature, Regular Session, 2005,
is reenacted and amended to read as follows:

(b) The municipality or county shall send a copy of a report made under this

section to[:
[(1) the aliorney general; and
[(2)] the comptroller

§311.017

H.B. 2702

Author: Solomons

Effective: September 1, 2011

SECTION 118. Section 311.017(a-1), Tax Code, as added by Chapter 137 (S.B.
1105), Acts of the 81st Legislature, Regular Session, 2009, is amended to read as
follows:

(a-1) This subsection applies only to a reinvestment zone created by a
municipality that has a population of more than 220,000 but less than 235,000 [195;000
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orore] and is the county seat of a county that has a population of 280,000 [245;000]
or less. Notwithstanding Subsection (a)(1), a municipality by ordinance adopted
subsequent to the ordinance adopted by the municipality creating a reinvestment zone
may designate a termination date for the zone that is later than the termination date
designated in the ordinance creating the zone but not later than the 20th anniversary of
that date. If a municipality adopts an ordinance extending the termination date for a
reinvestment zone as authorized by this subsection, the zone terminates on the earlier
of:

(1) the termination date designated in the ordinance; or

(2) the date provided by Subsection (a)(2).

H.B. 2853
Author: J. Davis
Effective: Immediately

SECTION 17. Section 311.017(a), Tax Code, is amended to read as follows:
(a) A reinvestment zone terminates on the earlier of:

(1) the termination date designated in the ordinance or order, as
applicable, designating [ereating] the zone or an earlier or later termination date
designated by an ordinance or order adopted under Section 311.007(c) [subsegquentto
the-ordinance-or-ordercreating-the zene]; or

(2) the date on which all project costs, tax increment bonds and interest
on those bonds, and other obligations have been paid in full.

§311.021

H.B. 2853

Author: J. Davis
Effective: Immediately

SECTION 18. Chapter 311, Tax Code, is amended by adding Section 311.021
to read as follows:

Sec. 311.021. ACT OR PROCEEDING PRESUMED VALID. (a) A governmental
act or proceeding of a municipality or county, the board of directors of a reinvestment
zone, or an entity acting under Section 311.010(f) relating to the designation, operation,
or _administration of a reinvestment zone or the implementation of a project plan or
reinvestment zone financing plan under this chapter is conclusively presumed, as of the
date it occurred, valid and to have occurred in accordance with all applicable statutes
and rules if:

(1) the third anniversary of the effective date of the act or proceeding has
expired; and

(2) a lawsuit to annul or invalidate the act or proceeding has not been
filed on or before the later of that second anniversary or August 1, 2011.

(b) This section does not apply to:

(1) an act or proceeding that was void at the time it occurred;

(2) an act or proceeding that, under a statute of this state or the United
States, was a misdemeanor or felony at the time the act or proceeding occurred;
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(3) a rule that, at the time it was passed, was preempted by a statute of
this state or the United States, including Section 1.06 or 109.57, Alcoholic Beverage
Code; or

(4) a matter that on the effective date of the Act enacting this section:
(A) is involved in litigation if the litigation ultimately results in the
matter being held invalid by a final judgment of a court; or
(B) has been held invalid by a final judgment of a court.

Uncodified

S.B. 540

Author Van de Putte
Effective: Immediately

SECTION 1. (a) The comptroller of public accounts shall study the fiscal impact
on this state and local governments that would have been created during the preceding
10 years by the adjustment of the maximum amount of the exemption to which a person
is entitled under Section 11.22, Tax Code, to reflect the percentage change from the
preceding tax year in the average market value of residence homesteads in the
appraisal district in which the property subject to the exemption is located.

(b) At the comptroller of public accounts' request, a state agency or local
government shall provide information and assistance in conducting the study under this
section.

(c) Not later than December 1, 2012, the comptroller of public accounts shall
report the results of the study conducted under this section to the lieutenant governor,
the speaker of the house of representatives, and the presiding officers of the standing
committees of each house of the legislature with primary jurisdiction over matters
affecting tax revenue and veterans affairs.

Business Organizations Code § 5.257
S.B. 582

Author: Harris

Effective: September 1, 2011

SECTION 1. Section 5.257, Business Organizations Code, is amended to read
as follows:

Sec. 5.257. SERVICE OF PROCESS BY POLITICAL SUBDIVISION. (a) A
process, notice, or demand required or permitted by law to be served by a political
subdivision of this state or by a person, including another political subdivision or an
attorney, acting on behalf of a political subdivision in connection with the collection of a
delinquent ad valorem tax may be served on a domestic or foreign corporation whose
corporate privileges are forfeited under Section 171.251, Tax Code, a_domestic or
foreign limited liability company whose right to transact business in this state is forfeited
under Section 171.2515, Tax Code, or a corporation or limited liability company that is
involuntarily terminated under Chapter 11[;] or whose registration is revoked under
Chapter 9 by delivery of the process, notice, or demand to any officer or director of the
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corporation or manager or member of the limited liability company, as listed in the most
recent records of the secretary of state.

(b) If the officers or directors of a corporation or the managers or members of the
limited liability company are unknown or cannot be found, service on the corporation or
limited liability company may be made in the same manner as service is made on
unknown shareholders under law.

(c) Notwithstanding any disability or reinstatement of a corporation or_limited
liability company, service of process under this section is sufficient for a judgment
against the corporation or limited liability company or a judgment in rem against any
property to which the corporation or limited liability company holds title.

For information contact:
Kirk Swinney
Attorney at Law
(512) 323-3200
kswinney@mvbalaw.com
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